TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN N Doc 1ap — Tw do — Hanh phiic
TINH NINH THUAN

Ban an sb: 08/2024/HS-ST
Ngay: 01/3/2024
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN N — TINH NINH THUAN

- Thanh phin Hpi dong xét xir so' tham gom cg:

Thdm phdn - Chii toa phién toa: Ong Ngb Vin Tién.

Cdc Hoi tham nhén dan:

Ba Bui Thi Thanh Yén.

Ba Haa Thi May Sum.

- Thu ky phién toa: Ong Phan Xuan Son - Thu ky ctia Toa an nhan dan huyén
N, tinh Ninh Thuén.

- Pai di¢n Vién kiém sdt nhén ddn huyén N, tinh Ninh Thudn tham gia phién
tdoa: Ong Nguyén Quang Phuong - Kiém sat vién.

Ngay 01 thadng 3 nam 2024, tai tru s& Toa &n nhan dan huyén N, tinh Ninh
Thuan xét xtr so tham cong khai vu an hinh su thy 1y s6: 49/2023/TLST-HS ngay 19
thang 12 nim 2023 theo Quyét dinh dua vu 4n ra xét xitr so tham so:
07/2024/QDXXST-HS ngay 16 thang 02 nim 2024 d6i voi bi cdo:

HANG Al L, sinh niam: 1989 tai tinh Ninh Thuan. Noi ding ky ho khau
thuong tra: Thén L 2, x3 D, huyén N, tinh Ninh Thuan; nghé nghiép: Lam thué; trinh
d6 van hoa: 12/12; gi6i tinh: Nir; dan toc: Hoa; ton gido: Khdng; qudc tich: Viét Nam;
con 6ng Hang Phiung H va ba Huynh Thi Mong H; c6 chong va 02 con; tién su:
Khong; tién an: Khong; bi céo bi bat, tam giam tir ngay 13/9/2023, hién dang tam
giam tai Nha tam gitt Cong an huy¢n N, tinh Ninh Thuan. (C6 mat)

- Ngudi bao chita cho bi cdo Hang Ai L: Ong Nguyén Chi Th, Luat su Cong ty
Luat TNHH MTV C T thudc Poan Luat su Thanh Phé Ho chi Minh. (C6 mat)

- Bi hai:

1. Chi Nguyén Thi L, sinh nim: 1990; noi cu tri: Thon L 1, x4 D, huyén N,
tinh Ninh Thuan. (Xin xét xir vang mat)

2. Chi H6 Thi Hong V, sinh nim: 1990; noi cu tra: Thon L 1, xa D, huyén N,
tinh Ninh Thuan. (Xin xét xir vang mat)

3. Chi bao Thi Kim Ph, sinh nam: 1989; noi cu tra: Thon L 1, xa D, huyén N,
tinh Ninh Thuan. (C6 mat)



4. Chi Trinh Thi Thuy D, sinh nam: 1985; noi cu tra: Thon Ng 1, X8 C, huyén
N, tinh Ninh Thuan. (Xin xét xir vang mat)

5. Chi Huynh Thi K, sinh nam: 1978; noi cu tru: Thon L 3, x& D, huyén N, tinh
Ninh Thuan. (Xin xét xir vang mat)

6. Chi Tran Phi Y, sinh nim: 1990; noi cu trGi: Xom 5, xa V, huyén T, tinh Binh
Thuan. (C6 mat)

7 Chi Lé 6 Thuy Tr, sinh nam: 1983; noi cu tri: Thon L 1, x@ D, huyén N,
tinh Ninh Thuan. (.Xin xét xir ving mit)

8. Chi Tran Thi My Kh, sinh nam: 1987; noi cu tra: T6 dan phé L, thanh phé C,
tinh Khanh Hoa; hién dang tam tri: Sé 8/13 dudng D, phuong M, thanh phé P, tinh
Ninh Thuan. (Cé mat)

9. Ba Nguyén Thi H, sinh nam: 1967; noi cu tr: Thon Ng 2, xd C, huyén N,
tinh Ninh Thuan. (Xin xét xt vang mat)

10. Ba Huynh Thi G, sinh nam: 1969; noi cu trt: Thon S 3, X8 C, huyén N, tinh
Ninh Thuan. (Xin xét xir ving mt)

11. Chi bang Thi Huynh Tr, sinh nam: 1983; noi cu tra: Thon Ng 1, xa C,
huyén N, tinh Ninh Thuan. (Xin xét xir vang mat)

12. Chi Pham Thi X, sinh nam: 1980; noi cu tra: Thon L 1, xa D, huyén N, tinh
Ninh Thuan. (Xin xét xir ving mit)

13. Chi V0 Thi Ng, sinh nam: 1989; noi cu tri: Thon L 2, xa D, huyén N, tinh
Ninh Thuan. (Xin xét xir ving mit)

14. Chi V6 Thi Tra M, sinh nam: 1989; noi cu tri: Thon L 3, x8 D, huyén N,
tinh Ninh Thuan. (Xin xét xir vang mat)

15. Chi Phan Thi Tr, sinh nam: 1980; noi cu tr: Thon L 1, xa D, huyén N, tinh
Ninh Thuan. (Xin xét xir vang mat)

16. Chi Nguyén Thi V, sinh nim: 1989; noi cu trd: Thén Th 2, x4 D, huyén N,
tinh Ninh Thuan. (Xin xét xt vang mat)

17. Chi Duong Thi V, sinh nam: 1989; noi cu tra: Thon L 1, Xa D, huyén N,
tinh Ninh Thuan. (Xin xét xir vang mat)

18. Chi P6 Thi G, sinh nam: 1988; noi cu tra: Thon L 1, xa D, huyén N, tinh
Ninh Thuan. (Xin xét xir vang mat)

19. Chi Nguyén Thi Kim Th, sinh nim: 1983; noi cu trd: Thén L 1, x4 D,
huyén N, tinh Ninh Thuan. (Xin xét xir vang mat)

20. Chi Nguyén Thi Ng, sinh nam: 1983; noi cu trd: Thon L 1, x4 D, huyén N,
tinh Ninh Thuan. (Xin xét xir vang mat)

21. Chi Huynh Thi Té N, sinh nam: 1988; noi cu tra: Thon Q 3, x& M, huyén
N, tinh Ninh Thuan. (Xin xét xir vang mat)



22. Chi Hb Thi T, sinh nim: 1994; noi cu tra: Thon L 1, x8 D, huyén N, tinh
Ninh Thuan. (Xin xét xir vang mat)

23. Chi Huynh Thi Bé Ng, sinh nam: 1996; noi cu tri: Thén L 2, X8 D, huyén
N, tinh Ninh Thuan. (Xin xét xir vang mat)

24. Chi Nguyén Thi Kim L, sinh nam: 1984; noi cu tra: Thén L 1, X3 D, huyén
N, tinh Ninh Thuan. (Xin xét Xt vang mat)

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Chi Nguyén Thi H, sinh nim: 1983; noi cu tra: Thon Th 2, xa D, huyén N,
tinh Ninh Thuan. (Xin xét xir vang mét)

2. Anh Nguyén Ngoc D, sinh niam: 1986; noi cu trai: Thon L 2, x& D, huyén N,
tinh Ninh Thuan. (C6 mat)

NOI DUNG VU AN:

Theo cac tai li¢u co trong hd so vu an va dién bién tai phién toa, nd1 dung vu an
dugc tom tit nhu sau:

Hang Ai L lam thué tai thon L 2, X3 D, huyén N, tinh Ninh Thuan, c6 tham gia
choi mot s6 day hué dong thoi 1ap, 1am cha mot s day hué. Khoang thang 7 nim
2022, do viéc 1am an thua 15, mat kha nang thanh toan nén Hang Ai L nay sinh y dinh
1ap nén cac day hué va ra nhitng ngudi quen biét tham gia choi hué sau d6 dung tha
doan gian dbi, cung cip thong tin ngudi hdt hué sai su that dé chiém doat tién cua
nhitg ngudi choi hué. Theo quy dinh viée choi hué thi chi cai hué chi duoc hdt phan
hué 4p cai va s6 1an hét hué bang sd phan da tham gia choi nhung Hang Ai L loi dung
nhiéu ngudi choi hué khong truc tiép dén x6 hué, khong quan tam ai 1a ngudi hét hué,
tir d6 L bao tién 13 hué cho mdi ngudi khac nhau va tuy minh hét hué nhiéu hon sé
phan da choi, chiém doat tién ctia nhitng nguoi choi hué sau d6 tuyén bd xa hué. Bang
thu doan néu trén, Hang AiL da 1ap hué va chiém doat tién trong 03 (ba) day hué, cu
thé nhu sau:

DAy hué thir nhat: Gom 15 suit, mdi suat hué 1a 6.000.000 dong, c6 13 ngudi
choi hué gdm: (1) ba Huynh Thi G, sinh ndm 1969, tra thén S 3, x4 C; (2) ba Pham
Thi X, sinh nam 1980, tra thon L 1, xa D; (3) ba Lé D6 Thuy Tr, sinh nim 1983, tr(
thon L 1, xa D (tham gia 02 phan); (4) ba Nguyén Thi H, sinh nim 1967, tr thén Ng
2, X4 C; (5) ba Tran Phi Y, sinh ndm 1990, trG x6m 5, V, huyén T, tinh Binh Thuan
(tham gia 02 phan); (6) ba Huynh Thi K, sinh nam 1978, tr thon L 3, xa D; (7) ba
Tran Thi My Kh, sinh nim 1987, tra 8/13 B, phudng M, thanh phd P; (8) ba Pang Thi
Huynh Tr, sinh nam 1983, tra Ng 1, x4 C; (9) ba Nguyén Thi L, sinh nam 1990, tra
thon L 1, x& D; (10) ba Trinh Thi Thuy D, sinh nam 1985, trti thon Ng 1, xa C; (11)
ba Lé Thi B, sinh nam 1990, tra thén L 1, X4 D; (12) ba Huynh Thi Xuan H, sinh nam
1976, trii thon L 3, x4 D, huyén N; (13) Hang Ai L lam chi cai hué.
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- Ky th&r nhat: Ngay 13/7/2022 (ngay 15/6 am lich), 4p cai, c6 08 ngudi dong
dua s tién cho L (6.000.000d/ngudi) véi tong sé tién 48.000.000d. Tr khong ap cai,
khong dong tién, Y, B, H khong 4p cai, nhan tién 101 800.000 dong/phan. Tong sb tién
L nhén duoc trong ky nay 1a 68.800.000 dong, ddy 1a sb tién L nhan dung theo quy
dinh ctia day hué.

- Ky thtr hai: Ngay 12/8/2022 (ngay 15/7 am lich), L thong bao cho ngudi choi
s6 tién 101 khac nhau dé 12 ngudi choi hué dong tién cho L. Mic du L chi tham gia 01
phan hué nhung L tiép tuc hdt hué (dwa ra thong tin gian dbi dé chiém doat tién cua
12 ngudi) véi tong sb tién 63.520.000 dong (Kh: 4.800.000 ddng; Tr: 8.800.000
ddng; Y: 9.720.000 dong; L: 4.400.000 dong; X: 4.200.000 ddng; D: 4.500.000 dong;
K: 4.800.000 dong; H: 4.500.000 dong; G: 4.500.000 dong; Tr: 4.500.000 dong; B:
4.400.000 dong; H: 4.400.000 dong).

- Ky tht ba: Ngay 10/9/2022 (ngay 15/8 am lich), ba Huynh Thi Xuan H hét
v6i s tién 10 1a 1.600.000 dong. Ba H ¢ nhan du sé tién 58.600.000 dong.

- Ky thtr tu: Ngay 10/10/2022 (ngay 15/9 am lich), L thong bdo cho nguoi choi
s6 tién 101 khac nhau dé 10 ngudi choi hué dong tién cho L hot. Trong ky nay, Hang
Ai L tiép tuc dua ra thong tin gian doi dé chiém doat tién ciia 10 nguoi véi tong sb
tién 50.600.000 dong (Kh: 4.200.000 dong; Tr: 8.400.000 dong; Y: 8.400.000 dong;
L: 4.200.000 dong; X: 4.400.000 dong; D: 4.200.000 ddng; K: 4.200.000 dong; H:
4.200.000 dong; G: 4.200.000 dong; Tr: 4.200.000 dong). Ky hué nay, B va H khéng
dong tién cho L.

- Ky thir ndm: Ngay 08/11/2022 (ngay 15/10 am lich), ba Pang Thi Huynh Tr
1a nguoi hét, tién 10i 14 2.520.000 dong nén ba Tr nhan duoc sb tién 51.180.000 dong.

- Ky tht sau: Ngay 08/12/2022 (ngay 15/11 am lich) ba K yéu cau hét hué
nhung L tuyén bo xa hué (khéng tiép tuc choi hué nita). Tuy nhién, L vAn nhan caa D
4.000.000 ddng, ctia Y (2 phan) 8.000.000 dong, cua chi Kh 2.850.000 dong. Tong sb
tién L da chiém doat cia 03 nguoi 13 14.850.000 dong.

Tong sb tién Hang Ai L d chiém doat ¢ day hué nay la: 63.520.000 dong (ky
2) + 50.600.000 dong (ky 4) + 14.850.000 dong (ky 6) = 128.970.000d (M6t trim hai
muoi tam triéu, chin trim bay muoi nghin déng).

DAy hué thir hai: Gom 13 suat, mdi suat 3.000.000 dong, thoi gian x6 hué 1a tir
15/10/2022 (20/9 am lich). Sau khi 1ap day hué, L dua cho ngudi choi 01 to gidy co
ghi tén cta nhiing nguoi tham gia 13 suat choi (khong co tén chu cai — Hang Ai L).
Tuy nhién, thuc t& L d3 goi mot sd nguoi khong co tén trong gidy tham gia, mot sb
ngudi cd tén trong gidy thuc té khong tham gia day hué. Trong gidy hué L ghi ba Tran
Thi My Kh tham gia 02 sut, tuy nhién thyuc té ba Kh khong tham gia suét nao. L ty
minh tham gia 02 suat hué ciia ba Kh noi trén va di ban cho ba Ph 01 suat. Nguoi
choi gom: (1) ba Trinh Thi Thay D, sinh nim 1985, trt thén Ng 1, x& C (tham gia 03
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suit); (2) ba V4 Thi Ng, sinh nim 1989, tra thon L 2, x4 D; (3) ba V& Thi Tra M, sinh
nam: 1989, tri thon L 3, xa D; (4) ba Phan Thi Tr (Lién), sinh nam: 1980, trt thon L
3, x4 D; (5) ba H6 Thi Hong V, sinh ndm 1990, tra thon L 1, X3 D (tham gia 02 suét);
(6) ba Pd Thi G (Phuong), sinh nam 1988, tri thon L 1, Xd D; (7) ba Nguyén Thi Kim
L (Nho), sinh nam 1984, tru thon L 1, xa C; (8) ba Pao Thi Kim Ph, sinh nam 1989,
trd thén L 1, x& D. Ngoai ra, ba Ph con mua thém 01 suat cia L vGi sb tién
29.300.000 dong (mua hué c6 nghia 1a dong mot sb tién dé lay 01 suat hué, sau do
moi thang x0 hué, tién 161 s& duge nhén, nguoi ban hué co trach nhiém dong hué chét,
néu hdt hué tir thang nao thi s& khong duoc tiép tuc nhan tién 161 tir thang d6). Véi
day hué nay, Hang Ai L da hét hué 02 1an, cu thé:

- Ky thtr nhat: ngay 15/10/2022 (20/9 am lich) L hét hué va nhan tién mua hué
ctia ba Ph (L noéi v6i Ph vé viéc ba Kh ban nhung thuc té ba Kh khéng tham gia day
hué nay) véi téng so tién 57.800.000 dong. Pay 1a ky ap cai, Hang Ai L c6 quyén hot
hué theo quy dinh.

- Ky thtr hai: ngay 13/11/2022 (20/10 am lich), Hang Ai L dua ra thong tin c6
nguoi hot hué nhung thuc té L tiép tuc hot hué (ddy hué nay L tham gia 02 suat, da
ban 01 suat cho ba Ph nén theo quy dinh ky nay L khong c6 quyén hét hué). Hang Ai
L dua ra thong tin gian doi, hot hué & ky nay va chiém doat tién ctia 08 ngudi véi tong
s6 tién 22.050.000 dong (D 7.290.000 dong; Ng: 2.310.000 dong; M: 2.310.000 dong;
Tr: 2.310.000 dong; V: 900.000 dong; G: 2.310.000 ddng; Nguyén Thi Kim L (Nho):
2.310.000 dong; Ph (suat hué choi): 2.310.000 dong).

Véi day hué nay, L da chiém doat s6 tién 22.050.000d (Hai muoi hai triéu,
khong trim ndm muoi nghin dong).

DAy hué thir ba: Gom 15 suat choi, mdi suat choi 1a 2.000.000 dong, ap cai
ngay 31/8/2022 (05/8 am lich), L tham gia 01 phan tuy nhién L di cung cap thong tin
sai su that vé viéc co nguoi hot hué va tiép tuc hét thém 02 ky. C6 12 ngudi choi
gém: (1) ba Huynh Thi Bé Ng, sinh ndm 1996, trG thon L 2, x& D; (2) ba Trinh Thi
Thay D, sinh nim 1985, tra thon Ng 1, x4 C (tham gia 03 suét); (3) ba Nguyén Thi V,
sinh nam 1989, tri Th 2, x& D; (4) ba Duong Thi V, sinh nam 1989, tra thon L 1, X&
D; (5) ba HO Thi T, sinh nim 1994, tra thén L 1, x4 D Diém; (6) ba Pd Thi G, sinh
nam 1988, tri thon L 1, x4 D; (7) ba Nguyén Thi H (Sép), sinh ndm 1983, tr(i thén Th
1, x& D (tham gia 02 suét); (8) ba Nguyén Thi Kim Th, sinh nam 1983, tra thén L 1,
x& D, huyén N; (9) ba Nguyén Thi Ng (Ut), sinh nim 1993, tra L 1, x4 D; (10) ba
Huynh Thi T4 N, sinh nam 1988, tra thon Q 3, xa M; (11) ba bBao Thi Kim Ph, sinh
nam 1989, trt thon L 1, x4 D (choi 01 suat va mua hué vai gia 23.740.000 dong); (12)
Hang Ai L. L di x6 cac 1an cu thé nhu sau:

- Ky thir nhat (ap cai), ngay 31/8/2022 (05/8 am lich) L nhan cia nhiing nguoi
choi hué va tién mua hué cta Ph véi tong sb tién 49.740.000 dong.
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- Ky thtr hai: Ngay 30/9/2022 (05/9 am lich), L thong b4do vdi nguoi choi ¢o
ngudi hdt hué, sé tién 161 13 410.000 dong. Tuy nhién thuc té, Hang Ai L 13 nguoi hot
hué. Tong sb tién L d3 chiém doat ciia 10 ngudi choi hué ¢ ky nay 1a 20.670.000
dong (Ng: 1.590.000 dong; D: 4.770.000 déng; V: 1.590.000 dong; V: 1.590.000
dong; T: 1.590.000 dong; G: 1.590.000 déng; H (Sép): 3.180.000 dong; Th: 1.590.000
d6ng; Ng (Ut): 1.590.000 déng; N: 1.590.000 ddng); Ph: 1.590.0004).

- Ky thtr ba: Ngay 29/10/2022 (05/10 am lich), L thong bao véi ngudi choi co
ngudi hot hué, sb tién 101 12 510.000 dong. Tuy nhién thuc t& L 13 ngudi hét hué,
chiém doat ciia 10 ngudi choi hué véi tong s6 tién 19.370.000 dong (Ng: 1.490.000
dong; D: 4.470.000 dong; V: 1.490.000 dong; V: 1.490.000 dong; T: 1.490.000 dong;
G: 1.490.000 dong; H (Sép): 2.980.000 dong; Th: 1.490.000 dong; Ng (Ut): 1.490.000
dong; N: 1.490.000 dong; Ph 1.490.0004).

- Ky thir tu: Ngay 28/11/2022 (05/11 4m lich), ba Nguyén Thi H (Sép) 1 nguoi
hét hue, s6 tién 101 1a 750.000 déng. Ba H da nhan dugc s6 tién 17.500.000 dong. Sau
d6 L tuyén b xa hué.

Véi day hué nay, Hang Ai L chi tham gia 01 phan. L dua ra thong tin gian déi
c6 nguoi hot hué nhung thyc chat 1a L tiép tuc hdt hué ¢ cac ky 2, 3 (ngay 30/9/2022,
ngay 29/10/2022) dé chiém doat véi tong sé tién 1a: 20.670.000 dong + 19.370.000
dong = 43.120.000 dong.

Toéng sb tién L chiém doat ctia ngudi choi ca 03 diay hué noéi trén la:
128.970.000 dong +22.050.000 dong + 43.120.000 dong = 194.140.000d (Mot tram
chin muoi bén triéu mot tram bén muoi nghin dong).

Tai ban Céo trang sd: 03/CT-VKSTN ngay 18 thang 12 nam 2023 cua Vién
kiém sat nhan dan huyén N, tinh Ninh Thuan d3 truy té bi cdo Hang Ai L vé tdi “Lira
dao chiém doat tai san” theo quy dinh tai diém ¢ khoan 2 Diéu 174 cta Bo luat hinh
su.

Tai phién toa, dai dién Vién Kiém sat nhan dan huyén N giit quyén cong t6 luan
t61: Hanh vi cta bi cédo ¢ di yéu td cau thanh vé toi “Lira dao chiém doat tai san”, do
d6 Vién kiém sat giit nguyén quyét dinh truy t6 dbi véi bi cao va dé nghi Hoi dong xét
XU

Cin ctr diém ¢ khoan 2 Piéu 174; diém b, s khoan 1 va khoan 2 Diéu 51; diém
g khoan 1 Piéu 52; Piéu 38 cta Bo luat hinh sy. Tuyén bd bi cao Hang Ai L pham toi
“Lira dao chiém doat tai san”, voi muc an tir 02 nam tU dén 02 nam 06 thang tu.

Ngudi bao chita cho bi cdo Hang Ai L trinh bay 16i bao chita: Pong y véi ban
Céo trang cta Vién kiém sat nhan dan huyén N di truy td bi cdo Hang Ai L vé toi
“Lira dao chiém doat tai san” theo diém ¢ khoan 2 Diéu 174; cua Bo luat hinh su 1a c6
cin ctr, dung phap luat. Hién nay gia dinh bi cdo rat khé khin, di boi thudng mot
phan cho bi hai, thanh khéan khai bao, an nin hdi cai, c6 nhan than tot chua c6 tién an,
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tién sy da pham to1 lan dau. Bi céo co nhiéu tinh tiét giam nhe dugc quy dinh tai diém
b, s khoan 1 va khoan 2 Diéu 51 cua Bo luat hinh sy nén dé nghi Hoi dong xét xir cin
ctt Diéu 54 cta B lut hinh sy xem xét xtr phat bi cdo dudi khung hinh phat.

L&i n6i sau cung: Tai phién toa, bi cdo biét hanh vi ciia minh 1a sai trai vi pham
phap luat nén mong Hoi dong xét xir xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s nd1 dung vu an, can clr vao cac tai li€u trong hd so vu an di duoc
tham tra, xét hoi, tranh luan tai phién toa, Ho1 déng xét xir nhan théy:

Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén N, Piéu tra
vién, Vién kiém sat nhan dan huyén N, Kiém sat vién trong qua trinh diéu tra, truy t6 da
thuc hién ding vé thim quyén, trinh tyu, thu tuc quy dinh cua Bo luat T tung hinh su.
Qua trinh diéu tra va tai phién tda, bi céo, bi hai khong c6 y kién hodc khiéu nai vé hanh
vi, quyét dinh ctia Co quan tién hanh té tung, ngudi tién hanh té tung. Do d6, cac hanh
vi, quyét dinh t6 tung cia Co quan tién hanh t6 tung, ngudi tién hanh té tung da thuc
hién déu hop phép.

Trong quéa trinh diéu tra va tai phién toa bi cédo da thuc hién hanh vi pham t6i
nhu sau: Loi dung long tin ciia mot s6 nguoi dan hau hét 1a ngudi dan trén dia ban
huyén N nén trong khoang thoi gian tir ngay 13/7/2022 dén ngay 13/11/2022 tai thon
L 2, x& D, huyén N, tinh Ninh Thuan. Bi cao Hang Ai L d3 1ap nén 03 (Ba) day hué
va nhiéu lan dung tht doan gian dbi, cung cap thong tin sai sy that vé& nguoi hét hué
dé chiém doat so tién 194.140.000d (Mot tram chin muoi bon triéu mét tram bon
muoi nghin déng), cu thé:

Pbi voi day hué 6.000.000 dong/suat: Trong cac ngay 12/8/2022, 10/10/2022,
08/12/2022, bi cao Hang Ai L da 03 lan chiém doat tong so tién 128.970.000 dong
ctia 12 ngudi, gdbm: Tran Thi My Kh: 11.850.000 dong; Lé DS Thuy Tr: 17.200.000
ddng; Tran Phi Y: 26.210.000 dong; Nguyén Thi L: 8.600.000 déng; Pham Thi X:
8.600.000 dong; Trinh Thi Thay D: 12.700.000 déng; Huynh Thi K: 9.000.000 ddng;
Nguyén Thi H: 8.700.000 dong; Huynh Thi G: 8.700.000 dong; Pang Thi Huynh Tr:
8.700.000 dong; Lé Thi B: 4.400.000 dong; Huynh Thi Xuan H: 4.400.000 dong.

Pbi véi day hué 3.000.000 dong/suat: Trong ngay 13/10/2022, bi cao Hang Al
L da chiém doat sd tién 22.050.000 dong ciia 08 ngudi, gom: Trinh Thi Thiy D
7.290.000 dong; V& Thi Ng: 2.310.000 dong; V5 Thi Tra M: 2.310.000 dong; Phan
Thi Tr: 2.310.000 dong; HO Thi Hong V: 900.000 dong; B4 Thi G: 2.310.000 dong;
Nguyén Thi Kim L (Nho): 2.310.000 dong; Pao Thi Kim Ph: 2.310.000 dong.

Péi voi day hué 2.000.000 dong/suat: Trong cac ngay 30/9/2022, 29/10/2022,
bi cdo Hang Ai L d3 02 lan chiém doat sb tién 40.040.000 dong cua 11 ngudi, gom:
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Huynh Thi Bé Ng: 3.080.000 dong; Trinh Thi Thay D: 9.240.000 ddng; Nguyén Thi
V: 3.080.000 ddng; Duong Thi V: 3.080.000 ddng; HO Thi T: 3.080.000 dong; Db
Thi G: 3.080.000 dong; Nguyén Thi H: 6.160.000 dong; Nguyén Thi Kim Th:
3.080.000 ddng; Nguyén Thi Ng: 3.080.000 dong; Huynh Thi T N: 3.080.000 dong;
Pao Thi Kim Ph: 3.080.000 dong.

Xét thady hanh vi néu trén cta bi cao 1a nguy hiém cho xa hoi, da truc tiép xam
pham dén tai san cua ngudi khac duoc phap luat bao vé va dong thoi gdy mat trat tu
tri an tai dia phuong nén Vién kiém sat nhan dan huyén N truy td bi cao Hang Ai L vé
tdi “Lira dao chiém doat tai san” theo quy dinh tai diém c khoéan 2 Diéu 174 cta Bo
luat hinh sy 1a c6 can cu, ding phap luat.

V¢ tinh tiét gidm nhe trach nhiém hinh su: Bi1 cdo tac dong gia dinh ndp tién dé
bdi thuong mot phan trach nhiém dan sy cho bi hai; thanh khan khai bao, an nin hoi
cai; hau hét cAc bi hai xin giam nhe hinh phat cho bi cdo. Pay 1a tinh tiét giam nhe
dugc quy dinh tai diém b, s khoan 1 va khoan 2 Piéu 51 ctia Bo luat hinh su.

Riéng cac bi hai Tran Thi My Kh, Trinh Thi Thuy D, Nguyén Thi L déu d¢
nghi xét xir bi cdo Hang Ai L theo quy dinh phap luat.

V& tinh tiét ting ning trach nhiém hinh sy: Bi co pham toi 02 lan tro 1én. Day
1a tinh tiét ting ning dugc quy dinh tai diém g khoan 1 Piéu 52 ctia Bo luat hinh su.

V& nhan than: Bi cdo c6 nhén than tot.

Qua xem xét hanh vi pham t6i, tinh tiét ting nang, giam nhe trach nhiém hinh
su va nhan than cta bi cdo, Hoi dong xét xtr xét thay: Nham dam bao duoc tinh hinh
an ninh trat tu tai dia phuong va tuyén truyén phap luat nén phai xir phat bi cdo mot
murc 4n that nghiém ddi voi loai t6i pham ndy. Vi vdy, can phai cach ly bi cao Hang
Ai L ra khoi doi song xa hoi mot thoi gian 1a twong xtmg véi tinh chat, mirc d6 hanh
vi pham t01 ma bi cao da thuc hién mdi c6 tac dung ran de, gido duc va phong ngura
chung 1a pht hop véi quy dinh tai Diéu 38 ctua Bo luat hinh sy.

V& trach nhiém dan sy: Cac bi hai yéu cau bi cdo Hang Ai L tra lai sb tién da
chiém doat, cu thé: Chi Tran Thi My Kh, s6 tién 11.850.000 ddng; chi Lé DS Thuy
Tr, s6 tién 17.200.000 dong; chi Tran Phi Y, s tién 26.210. dong; chi Nguyén Thi L,
s6 tién 8.600.000 dong; chi Pham Thi X, s6 tién 8.600.000 dong; chi Trinh Thi Thuay
D, s6 tién 19.990.000 d6ng; chi Huynh Thi K, sé tién 9.000.000 dong; ba Nguyén Thi
H, s6 tién 8.700.000 dong; chi V& Thi Ng, s6 tién 2.310.000 dong; chi V& Thi Tra M,
sd tién 2.310.000 dong; chi Phan Thi Tr, sé tién 2.310.000 ddng; chi B4 Thi G, s6 tién
5.390.000 dong; chi Nguyén Thi Kim L, s6 tién 2.310.000 dong; chi Pao Thi Kim Ph,
s tién 5.390.000 dong; chi Huynh Thi Bé Ng, s6 tién 3.080.000 dong; ba Nguyén Thi
V, s6 tién 3.080.000 dong; chi Duong Thi V, s6 tién 3.080.000 dong; chi Nguyén Thi



H (Sép), sb tién 6.160.000 dong; chi Nguyén Thi Kim Th, s tién 3.080.000 ddng; chi
Huynh Thi T4 N, s6 tién 3.080.000 dong.

Bi cao Hang Ai L dong ¥ tra lai sb tién da chiém doat ctia 03 day hué trén cho
cac bi hai theo phap luat.

Hién anh Nguyén Ngoc B (Chdng bi cdo Hang Ai L) di giao ndp cho Co quan
Canh sat diéu tra Cong an huyén N s6 tién 30.000.000d (Ba muoi triéu dong) dé boi
thuong cho bi hai.

Pai dién Vién kiém sat nhan dan huyén N dé nghi Ho1 déng x€t xur tuyén budc
bi cao Hang Ai L bdi thuong cho cac bi hai sb tién trén 1a phu hop véi quy dinh tai
Diéu 105, Diéu 584, Diéu 585, Diéu 586, Diéu 589 ctia Bo luat dan su.

Chi H6 Thi Héng V di dugc bi cao Hang Ai L tra lai sb tién da nhan trude do
nén khong c6 yéu cau gi khic. Cac chi Nguyén Thi Ng (Ut), H6 Thi T, Huynh Thi G
khong yéu cau bi cdo Hang Ai L phai bdi thuong dan sy. Do d6, Hoi dong xét xur
khong xét dén.

Dbi vé6i sb tién khac phat sinh tir hoat dong choi hué gitra bi cao Hang Ai L va
nhitng ngudi choi, day 1a giao dich dan sy theo quy dinh tai Diéu 471 cua Bo luat dan
su, gitra cac duong su cé nhiéu giao dich khac nhau, chua du diéu kién chirng minh va
giai quyét trong vu an ndy. Pai dién Vién kiém sat nhan dan huyén N dé nghi Hoi
ddng xét xtr can ¢t Piéu 30 cta Bo luat TH tung hinh su, tach phan giai quyét dan su
nay dé giai quyét theo thu tuc t6 tung dan sy va theo yéu cau ctia cac bén duong su 1a
cO €O sO.

Vé an phi:

Bi cdo phai chiu 4n phi hinh sy so thAm theo quy dinh phap luat.

Bi céo da tac dong gia dinh ty nguyén ndp sb tién dé boi thuong thiét hai trudce
khi mo phién toa thi khong phai chiu an phi dan sy so thdm. S6 tién con lai chua boi
thuong thi bi cio phai chiu an phi dan sy so tham theo quy dinh phép luét.

Vi cac lé tren,
QUYET PINH:

Cin ct diém c khoan 2 Diéu 174; diém b, s khoan 1 va khoan 2 Piéu 51; diém
g khoan 1 Piéu 52; Diéu 38 cua B luat hinh su.

Tuyén bd bi céo Hang Ai L pham toi “Lira dao chiém doat tai san”.

Xir phat bi cao Hang Ai L 02 (Hai) nam 06 (Sau) thang tu, thoi han chép hanh
hinh phat tu dugc tinh tir ngay 13/9/2023.

Can cu biéu 105, Diéu 584, Diéu 585, Diéu 586, Diéu 589 cua Bo luat dan su.

Budc bi cdo Hang Ai L phai c6 trach nhiém bdi thuong cho cac bi hai s tién
nhu sau:



Chi Tran Thi M¥ Kh, sinh ndm: 1987; noi cu tru: T6 dan phé L, thanh phé C,
tinh Khanh Hoa; tam tra: S6 8/13 duong D, phuong M, thanh phé P, tinh Ninh Thuan
s6 tién 11.850.000d (Muoi mot triéu tam tram ndm mueoi nghin dong).

Chi Lé Bd Thuy Tr, sinh nam: 1983; noi cu tra: Thon L 1, X D, huyén N, tinh
Ninh Thuan sé tién 17.200.000d (Muwoi bay triéu hai tram nghin dong).

Chi Tran Phi Y, sinh ndm: 1990; noi cu tri: Xém 5, xa V, huyén T, tinh Binh
Thuan s6 tién 26.210.000d (Hai muoi sdu triéu hai tram muwoi nghin dong).

Chi Nguyén Thi L, sinh nim: 1990; noi cu tra: Thon L 1, X3 D, huyén N, tinh
Ninh Thuan sé tién 8.600.000d (Tdm triéu sdu tram nghin dong).

Chi Pham Thi X, sinh nam: 1980; noi cu tr: Thon L 1, X D, huyén N, tinh
Ninh Thuan s6 tién 8.600.000d (Tdm triéu sdu tram nghin dong).

Chi Trinh Thi Thay D, sinh nam: 1985; noi cu tra: Thon Ng 1, x& C, huyén N,
tinh Ninh Thuan s6 tién 19.990.000d (Muwoi chin triéu chin tram chin mwoi nghin
dong).

Chi Huynh Thi K, sinh nam: 1978; noi cu tra: Thon L 3, xa D, huyén N, tinh
Ninh Thuan s6 tién 9.000.000d (Chin triéu dong).

Ba Nguyén Thi H, sinh nim: 1967; noi cu tri: Thén Ng 2, X C, huyén N, tinh
Ninh Thuan s6 tién 8.700.000d (Tdm triéu bdy tram nghin dong).

Chi V& Thi Ng, sinh nam: 1989; noi cu trii: Thon L 2, xa D, huyén N, tinh Ninh
Thuan s6 tién 2.310.000d (Hai triéu ba tram mwoi nghin dong).

Chi V6 Thi Tra M, sinh nam: 1989; noi cu trt: Thén L 3, xa D, huyén N, tinh
Ninh Thuén s6 tién 2.310.000d (Hai triéu ba tram muwoi nghin dong).

Chi Phan Thi Tr, sinh nam: 1980; noi cu tra: Thén L 1, x& D, huyén N, tinh
Ninh Thuan sé tién 2.310.000d (Hai triéu ba tram muoi nghin dong).

Chi P6 Thi G, sinh nim: 1988; noi cu tra: Thon L 1, x& D, huyén N, tinh Ninh
Thuan s6 tién 5.390.000d (Nim triéu ba tram chin mwoi nghin dong).

Chi Nguyén Thi Kim L, sinh nam: 1984; noi cu tri: Thon L 1, x& D, huyén N,
tinh Ninh Thuan s6 tién 2.310.000d (Hai triéu ba trdm muwoi nghin dong).

Chi Pao Thi Kim Ph, sinh nam: 1989; noi cu tri: Thon L 1, X D, huyén N,
tinh Ninh Thuan s6 tién 5.390.000d (Ndm triéu ba tram chin mwoi nghin dong).

Chi Huynh Thi Bé Ng, sinh nam: 1996; noi cu tra: Thon L 2, xa D, huyén N,
tinh Ninh Thuan s6 tién 3.080.000d (Ba triéu khéng tram tam mwoi nghin dong).

Ba Nguyén Thi V, sinh nim: 1989; noi cu tra: Thon Th 2, x4 D, huyén N, tinh
Ninh Thuan s6 tién 3.080.000d (Ba triéu khéng tram tam mueoi nghin dong).

Chi Duong Thi V, sinh nam: 1989; noi cu tra: Thon L 1, xa D, huyén N, tinh
Ninh Thuén s tién 3.080.000d (Ba triéu khéng tram tam muoi nghin dong).

Chi Nguyén Thi H (Sép), sinh ndm: 1983; noi cu tra: Thén Th 2, xa D, huyén
N, tinh Ninh Thuan s6 tién 6.160.000d (Sdu triéu mét tram sdu muwoi nghin dong).
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Chi Nguyén Thi Kim Th, sinh nam: 1983; noi cu tri: Thon L 1, xd D, huyén N,
tinh Ninh Thuan s6 tién 3.080.000d (Ba triéu khéng tram tam muwoi nghin dong).

Chi Huynh Thi Té N, sinh nim: 1988; noi cu tra: Thon Q 3, x& M, huyén N,
tinh Ninh Thuan s6 tién 3.080.000d (Ba triéu khéng tram tdm muoi nghin dong).

Tiép tuc tam giit s6 tién 30.000.000d (Ba mucoi triéu dong) cua anh Nguyén
Ngoc P (Chong bi cao Hang Ai L) dé ¢am bao thi hanh an (Theo Uy nghiém chi, Lap
ngay 22 thang 12 nam 2023 tai Kho bac Nha nudc huyén N).

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duge thi hanh an (Ddi véi cac
khoan tién phai tra cho ngudi dugc thi hanh 4n) cho dén khi thi hanh an xong, tat ca
cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 1ai cua sd
tién con phai thi hanh an theo muc 13i suat quy dinh tai khoan 2 Diéu 357 cta Bo luat
dan sy.

Cin cir vao khoan 2 Diéu 135 va khoan 2 Diéu 136 cia Bo luat TS tung hinh
su; Nghi quyét sd: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Quéc Hoi 14 Quy dinh vé mirc thu, mién, giam, thu, ndp quan 1y va st dung 4n phi va
1€ phi Toa an.

Budc bi cao Hang Ai L phai chiu 200.000d (Hai tram nghin dong) an phi hinh
su so tham va 8.207.000d (Tam triéu hai tram 1é bay nghin dong) &n phi dan su so
tham.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh 4n
dan sy thi nguoi dugc thi hanh an dan sy, nguotl phai thi hanh an dan su co quyén
thoa thuan thi hanh, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hodc bi cudng
ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dén sy, thoi hiéu
thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su.

Bi c4o, bi hai va nguoi co quyén loi, nghia vu lién quan dén vu 4n ¢4 quyén
lam don khang cao trong han 15 ngay ké tir ngay tuyén an (Ngay 01/3/2024). Bi hai
va nguoi cd quyén loi, nghia vu lién quan dén vu an vang mat tai phién toa thi thoi
han khang céo tinh tir ngay nhan dugc ban an hoac dugc téng dat hop I¢.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Ninh Thuan; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ninh Thuan;

- VKSND huyén N;

- Co quan diéu tra CA huyén N;

- Co quan Thi hanh an hinh suy;

- Nha tam gitt CA huyén N;

- CC T.H.A dén sy huyén N;

- S6 tu phap tinh Ninh Thuén;

- Bi céo, bi hai, ngudi c6 QLNVLQ;
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- Luu hd so, tap ban an.
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