TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI' DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n so: 43/2023/DS-PT

Ngay: 09/3/2023
V/v: “Tranh chdp di sin thira ké
va yéu cau huy GCN QSD dat”

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xiv phiic thdm gom cd:

Thdam phdn — Chui toa phién toa: Ong Truong Cong Thi.

Cdc tham phan: - Ong Pham T4An Hoang

- Ong Nguyén Viin Tao

- Thu ky phién toa: Ong Lwong Quang Toan - Thu ky Toa an nhan dan
cap cao tai Pa Nang.

- Pgi dign Vién kiém sdat nhan dan cdp cao tai Pa Ning tham gia phién
toa: Ba Bui Thi Dung — Kiém sat vién.

Ngay 09 thang 3 nam 2023, tai try s& Toa an nhan dan cp cao tai Pa
Ning, xét xir phuc tham coéng khai vu andéan su thu Iy s6204/2022/TLPT- DS

ngay 07 thang 11 nam 2022vé “Tranh chap di san thira ké va yéu cau hiy gidy
chitng nhdn quyén si dung dat”.

Do Ban 4n dan sy so tham s6 27/2022/DS-ST ngay 16 thang 9 nim 2022
cua Toa an nhan dan tinh Quang Ngai bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phic tham sé: 614/2023/QD-PT ngay
31 thang 01 ndm 2023 va Quyét dinh hodn phién toa sé 614/2023/QD-PT ngay
20 thang 02 nam 2023 gitra cac duong su:

- Nguyén don: Ba Dang Thi M, sinh nam 1952. (Tén goi khdc: Tuyét); cu
tra tai: Thon B, x4 N, huyén T, tinh Quang Ngai. Vang mat.

Nguoi dai dién theo iy quyén cua nguyén don: Ba Nguyén Thi Thanh L,
sinh nam 1992; cu tra tai khu dan cu sé 25, thon T1, xa P1, huyén M, tinh
Quang Ngii (Theo van ban uy quyén ngay 14/9/2021). C6 mat.

- Bi don:

1. Ong Pang Phuong T2, sinh nim 1956. VVang mat.

2. Ba Ngo6 Thi N1, sinh nam 1958. C6 mat.

Cung cu tra tai: TO 7, phuong Q, thanh phd Q1, tinh Quang Ngai.



Nguoi dai dién theo iy quyén cua bi don: Ba Nguyén Thi Thuy L2, sinh
nam 1971; cu tra tai $6 217 dudng P, thanh phd Q1, tinh Quang Ngdi (Theo van
ban uy quyén ngay 05/5/2021). C6 mit.

- Ngwoi c6 quyén lgi, nghia vu lién quan cé yéu cau djc \gp:

1. Ba Bang Thi V, sinh nim 1949; cu tra tai: TO 8, phuong Q, thanh phd
Q1, tinh Quang Ngai. Vang mat.

2. Ba Nguy@n Thi L3, sinh nim 1949. VVang mat.

3. Ong Pang Vian M1, sinh nam 1989. Ving mat.

4. Ba Biang Thi B, sinh ndm 1970. Ving mit.

5. Ong Pang Vian C, sinh nam 1994. Vang mit.

Cung cu tru tai: Thon 3, xa K1, huyén B3, tinh Kon Tum.

6. Ba bang Thi L4, sinh nam 1983; cu tru tai: Thon 7, xa K1, huyén D3,
tinh Kon Tum. Ving mit.

7. Ba bang Thi T3, sinh nim 1976; cu tra tai: Khéi 2, thi tran B3, huyén
D3, tinh Kon Tum. Vang mit.

8. Ong Piang Van Kh, sinh nam 1966; cu tra tai: S6 19 duong TP phudng
D, thanh phé K2, tinh Kon Tum. Ving mit.

9. Ong Pang Van HI, sinh nam 1981; cu tru tai: Thon P4, xa N3, huyén
D3, tinh Kon Tum. Vang mit.

10. Ba bang Thi b4, sinh nam 1973; cu tru tai: Thon S, xa S1, huyén T4,
tinh Pha Yén. Vang mat.

11. Ong Ping Van H2, sinh nim 1969; cu trt tai: T6 7, phuong Q, thanh
phd Q1, tinh Quang Ngai. Vang mat.

Nguoi dai dién theo sy quyén cua ba Bang Thi V,ba Nguyén Thi L3, éng
Dang Van M1, ba Bang Thi B, ong Dang Van C, ba Pang Thi L4, ba Pang Th;
T3, ong Pang Van H2, éng Pang Van HI, ba PBang Thj B4, ong Pang Van Kh:
Ba Nguyén Thi Thanh L, sinh nim 1992; cu trt tai khu dan cu s 25, thén T1,
x4 P1, huyén M, tinh Quang Ngii (Theo cac vin ban uy quyén ngay 14/8/2021,
31/12/2021, 10/01/2022, 07/3/2022). Ba L ¢6 mat.

- Ngwoi c6 quyén lgi, nghia vu lién quan:

1. Ong Ping Phuong L5, sinh nam 1979.

2. Ba L& Thi K2, sinh nam 1980.

3. Chéau bang Bao H3, sinh nam 2005.

4. Chau bang Bao Ng, sinh nam 2012.



Nguoi dai dién theo phdp ludt ciia chau H3 va chdu Ng: Ong Pang Phuong
L5 va ba Lé Thi K2 1a cha, me¢ chau H3, chau Ng. Ong L5, ba K2 ¢6 don xin xét
XU vang mat.

Cung cu tra tai: TO 7, phuong Q, thanh phd Q1, tinh Quang Ngai.
5. Ba bang Phuong L6, sinh nam 1981.

6. Chau Poan Ding Uyén Nh, sinh nam 2008.

7. Chau Boan Bang Hai Y, sinh nam 2009.

8. Chau boan Dang Thuy Tr, sinh nam 2018.

Nguoi dai dién theo phap lugt cua chau Nh, chau Y, chau Tr: Ba DPang
Phuong L6 1a me cua chau Nh, chau Y, chau Tr. Ba L6 ¢6 don xin xét xtr vang
mat.

Cung cu tra tai: T6 7, phuong Q, thanh phd Q1, tinh Quang Ngai.
9. Ong Ping Phuong L7, sinh nam 1983.

10. Ba Nguyén Thi Hoai D1, sinh nim 1982.

11. Chau bang Duy K4, sinh nam 2011.

12. Chau bBang Thi Anh Th, sinh nam 2015.

Nguoi dai dién theo phdp ludt ciia chdu K4 va chau Th: Ong Pang Phuong
L7 va ba Nguyén Thi Hoai D1 1a cha, me chau K4, chau Th. Ong L7, ba D1 c6
don xin xét xir vang mit.

Cung cu tra tai: TO 7, phuong Q, thanh phd Q1, tinh Quang Ngai.
13. Ong Pham B4 T3, sinh nam 1979.

14. Ba Binh Thi My C1, sinh nam 1981.

15. Chau Pham Minh H4, sinh nam 2007.

16. Chau Pham Kha L7, sinh nam 2013.

Nguwoi dai dién theo phdp ludt ciia chau H4 va chdu L7: Ong Pham Ba T5
va ba Pinh Thi My C1 1a cha, me¢ chau H4, chau L7. Ong TS5, ba C1 ¢6 don xin
xét XU vang mat.

Cung cu tra tai: TO 7, phuong Q, thanh phd Q1, tinh Quang Ngai.

17. Ong Bui Phy K3, sinh nam 1984; cu tru tai: T6 7, phuong Q, thanh phd
Q1, tinh Quang Ngai. Vang mat.

18. Ong Bui T6, sinh nam 1978. Vang mit.

19. Ba Tran Thi Xuan A, sinh nam 1977. Ving mit.
20. Anh Bui Phy Th, sinh nim 1999. Vang mat.

21. Chau Bui Thi Kiéu A1, sinh nim 2006. Vang mat.
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Cung cu tra tai: T6 7, phuong Q, thanh phd Q1, tinh Quang Ngai.

22. Ong V& Hoang P1, sinh nim 1976. Vang mat.

23. Ba Huynh Thi D2, sinh nam 1986. Ving mit.

Cung cu tra tai: TO 7, phuong Q, thanh phd Q1, tinh Quang Ngai.

24. Ong Pinh Vin H5, sinh nam 1991. Vang mit.

25. Ba D4 Thi Thanh D2, sinh nim 1991. Vang mat.

Cung cu tra tai: T6 7, phuong Q, thanh phd Q1, tinh Quang Ngai.

26. Ong B4 Thanh D3, sinh nam 1957. Vang mit.

27. Ba Lé Thi Ngoc Trl, sinh nim 1964. Vang mat.

Cung cu tra tai: Thon 4, xa D6, huyén M, tinh Quang Ngai, tinh Quang
Ngai.

28. S¢ Tai nguyén va M6i truong tinh Quang Ngdi. Dia chi tru so: S6 163
duong HV, thanh pho Q1, tinh Quang Ngai. Vang mat.

Nguoi dai dién theo phap luat: Ong Nguyén Buac Tr2 — Quyén Giam doc.

Nguwoi khdng cdo: BaDang Thi M (Tuyét) va ba Pang Thi V.

NOI DUNG VU AN
Theo ho so vu 4n va cac tai liéu, chieing cir ¢6 trong hd so, ndi dung vu

an nhw sau:

Tai don khéi Kién, cdc tai lidu c6 tai hé so vu dn va tai phién toa, nguyén
don la ba Pang Thi M, ngwoi cé quyén \gi nghia vu lién quan ba Pang Thi V
va ngwoi dgi dién theo iy quyén cia ba M, ba V la baNguyén Thi Thanh L
trinh bay:

Cha me¢ ba M la cu Bang Van Ph (Chet nam 1991) va cu Dao Thi D4 (chét
nam 1993) sinh dugc 04 ngudi con gdm: Ong Pang Vian S1 (chét nam 2009),
ong Pang Phuong T2, ba Bang Thi M, ba Bang Thi V. Ngoai ra, cu Ph va cu D4
khong c¢6 con nuoi hodc con riéng nao nita.

Ong Ping Vin S1 va vo 1a ba Nguyén Thi L3 ¢6 09 nguoi con chung la:
bang Van H2, bang Van M1, bang Thi T3, bang Thi B, Bang Thi L4, bang
Van Kh, Pang Van H1, Pang Van C, bang Thi P4. Ngoai ra, o6ng S1 va ba L3
khong c6 con nudi hodc con riéng nao nira.

Cu bang Van Ph va cu Pao Thi D4 tao lap dugc 01 manh vuon va lam nha
& tir naim 1960, do chién tranh nén gidy to bi that lac. Thuc hién theo Chi thi
299/TTg, cu Ph ding ky ké khai va dung tén chua sir dung dat theo mau 5b dbi
Véi thira dat s6 313, to ban do sb 4, dién tich 2.570m’ (loai ruong dat T), tai
trang 188, s6 tht tu 19, quyén sb 02, phuong Q. Cu Ph va cu D4 quan Iy, st



dung thtra dat 313 dén thang 12 nam 1991 thi cu Ph chét, cu D4 tiép tuc st dung
dén nam 1993 thi cu D4 chét.

Ngay 05/01/1991, ong Pang Phuong T2 tu ¥ lam vin ban “Gidy cat vieon”
khong co6 mat va chir ky cua ba chi em la Bang Thi M, Bang Thi V va Bang Van
S1, Iuc nay cu Ph gia yéu nén viéc cat dat vuon nay la do 6ng T2 tu y lap, khong
¢ su dong y ctia cu Ph, cu D4. Sau khi cha me qua doi, dua trén gidy cit vaon
nam 1991, 6ng T2 da ty y chia d61 manh vuon nay ra lam hai, 6ng T2 mot nira
va ong Pang Vian S1 mot nira. Bi v6i phan dat cia minh, ong T2 ké khai khong
c6 sy dong ¥ ctia cac ddng thira ké, duoc UBND thanh phd Q1 cap GCNQSDD
cua thira dat sb 542, to ban d6 s6 6, phuong Q, thanh phdé Q1 co6 dién tich
1.217,5m” vao ngay 15/5/2006 dimg tén 6ng Pang Phwong T2, ba Ngb Thi
Nghiép. Sau d6 ong T2, ba N1 1am nha ¢ trén thira dat 542, ba M thay ong T2
lam nha thi chi nghi vuon cha me chia cho con trai & nén ba M khong ¢6 ¥ kién
gi. Bén dau nam 2008, 6ng T2, ba N1 xin cap d6i va dugc UBND thanh phé Q1
cap d6i GCNQSDD vao ngay 31/01/2008 tai thira dat so 542, to ban do sb 6,
phuong Q, thanh phd Q1, dién tich ting 1én 1.324,9m?, dién tich ting la do 6ng
T2 lan duong di. Viéc 6ng T2, ba N1 ké khai dé xin cap GCNQSDD va cap doi
GCNQSDD néu trén thi ba M hoan toan khong biét.

Phan dat con lai chia cho 6ng Piang Van S1 ¢6 nha tho cia cha me ba M
dé lai. Sau khi 6ng S1 chét, ba Nguyén Thi L3 lam thi tuc ké khai di duoc
UBND thanh ph6 Q1 cap GCNQSDD s6 vao s6 CH 07904, s6 phat hanh BP
391596 cua thira dat 466, dién tich 1.329,1m?, t& ban dd sé 6, phuong Q, vao
ngay 02/7/2013. Hién nay trén thira dt 466 c6 nha tho cua cha me ba M, do 6ng
Ping Vian H2 1a chau dich ton dang & quan 1y sir dung va thd cliing, gid chap nén
ba khong yéu cau chia di san thira ké thira dat nay.

Ngay 15/11/2015, ong Piang Phuong T2 lam gidy xac nhan quyén thura ké
khai nhung phan vé nhan than chi c6 hai anh em 1a Pang Vin S1 va Ping
Phuong T2, khong c6 tén ba Ding Thi M va ba Biang Thi V, gidy xac nhan
quyén thira ké sir dung dat vuon nha & hop phap duge UBND phuong Q ching
thuc ngay 09/03/2006. Viéc ong T2 va 6ng S1 tu thoa thuan chia thira dat s6
313, t& ban do sb 4, dién tich 2.570m’ cua cu Ph, cu D4 d3 xam pham dén quyén
loi hop phéap cua ba M.

Pén nam 2008, ong T2 va ba N1 lam tha tyc xin tach thira d6i véi thira dat
542 thanh 02 thira dat, cu thé nhu sau:

- GCNQSDD cua thira dat 2623, to ban dd s6 06, dién tich 1.222,5m? dugc
UBND thanh phd Q1 cép ngay 11/8/2008 cho éng Dang Phuong Tung, ba Ngd
Thi N1.

- GCNQSDD cua thua dat 2624, to ban do sé 6, dién tich 102,4m? dugc
UBND thanh phd Q1 cép ngay 11/8/2008 cho 6ng Pang Phuong Tung, ba Ngd
Thi N1.



Thang 5/2009, 6ng T2 va ba N1 lam thu tuc xin tach thira ddi véi thira dat
2623 thanh 02 thira dat, cu thé nhu sau:

- GCNQSDD cua thua 2770, to ban dd sé 06 dién tich 1.113m? dugc
UBND thanh pho Q1 cap ngay 22/5/2009 cho 6ng Pang Phuong T2, ba Ngd Thi
N1.

- GCNQSDD cua thira 2771, to ban do sé 06 dién tich 109,5m> dwoc
UBND thanh pho Q1 cap ngay 22/5/2009 cho 6ng Pang Phuong T2, ba Ngb Thi
N1.

Thang 6/2009, 6ng T2 va ba N1 lam thu tuc xin tach thira ddi véi thira dat
2770 thanh 02 thtra dat, cy thé nhu sau:

- GCNQSDD cua thtra 2787, to ban d6 sb 06, dién tich 116m? dugc UBND
thanh ph6 Q1 cip ngay 15/6/2009 cho 6ng Pang Phuong T2, ba Ngo Thi N1.

- GCNQSDD cua thira 2788, to ban d6 s6 06, dién tich 997m? duoc UBND
thanh phd Q1 cép ngay 15/6/2009 cho 6ng Pang Phuong T2, ba Ngb Thi N1.

Thang 12/2015, 6ng T2 va ba N1 lam thu tuc xin tach thira ddi véi thira dat
2788 thanh 06 thira dat, cu thé nhu sau:

- GCNQSDD cua thtra 3977, to ban db s6 06, dién tich 222,6m?, phuong Q
dugc UBND thanh phé Q1 cap ngay 20/01/2016 cho 6ng Ping Phuong T2, ba
Ngo Thi N1. Pén ngay 30/12/2017 6ng Pang Phuong Tung, ba Ngo Thi N1
duwoc UBND thanh phb Q1 cip d6i GCNQSDD cua thira 249, to ban do sb 27,
dién tich 248,8m?.

- GCNQSDD cua thtra 3978, to ban dd s6 06, dién tich 317,6m?, phuong Q
dugc UBND thanh phd Q1 cap ngay 20/01/2016 cho 6ng Ping Phuong T2, ba
Ngé Thi N1.

- GCNQSDD cua thira 3979, to ban d6 sb 06, dién tich 89,8m? dugc UBND
thanh phé Q1 cép ngay 20/01/2016 cho ong Pang Phuong T2, ba Ngo Thi N1.
Pén ngay 30/12/2017 o6ng Piang Phuong T2, ba Ngd Thi N1 dugc UBND thanh
phd Q1 cap d6i GCNQSDD cua thtra 251, to ban db s6 27, dién tich 96m?2.

- GCNQSDD cua thtra 3980, to ban dd s6 06, dién tich 113,1m?, phuong Q
dugc UBND thanh phd Q1 cap ngay 20/01/2016 cho 6ng Ping Phuong T2, ba
Ngo Thi N1. Pén ngay 30/12/2017 6ng Ping Phuong T2, ba Ngo Thi N1 dugc
UBND thanh phdé Q1 cap d6i GCNQSDD cua thira 252, to ban do s6 27, dién
tich 112,7m2.

- GCNQSDD cua thira 3981, to ban d6 s6 06, dién tich 113,8m2, phuong Q
dugc UBND thanh phé Q1 cdp ngay 20/01/2016 cho 6ng Ding Phuong T2, ba
Ngb Thi N1. Pén ngay 30/12/2017 6ng Ping Phuong T2, ba Ngo Thi N1 duoc
UBND thanh phd Q1 cap d6i GCNQSDD cua thira 253, to ban do s6 27, dién
tich 113,2m2



- GCNQSDD cua thtra 3982, to ban dd s6 06, dién tich 114,5m?, phuong Q
dugc UBND thanh phd Q1 cdp ngay 20/01/2016 cho 6ng Ping Phuong T2, ba
Ng6 Thi N1.

Viéc chuyén nhirong quyén si dung dat nhu sau:

- Ngay 27/10/2009, 6ng Diang Phuong T2, ba Ngo Thi N1 lap Hop dong
chuyén nhuong quyén sir dung dat cho 6ng Bui Phu K3 thira dat 2624, to ban d6
s6 06, dién tich 102,4m? phuong Q, do Phong cong ching sé 1 tinh Quang Ngi
cong chung sb 4193 quyén sé6 O5TP/CC-SCC/HPGD (nay duoc cip doi
GCNQSDD cua thua 257, to ban db sé 27, dién tich 104,1m* phuong Q do
UBND thanh phé Q1 cap ngay 30/12/2017 dung tén 6ng Bui Phu K3, hién nay
trén dét c6 gia dinh em trai ong K3 1a 6ng Bui T6 dang séng trén dat).

- Ngay 06/6/2009, éng Pang Phuong T2, ba Ngo Thi N1 lap hop dong
chuyén nhugng QSDP cho 6ng Pham Ba T5, ba Binh Thi My C1 thua dat 2771,
to ban d6 s6 6, dién tich 109,5m? phuong Q, duoc Phong cong ching s6 1 tinh
Quang Ngai, cong chung s6 1638 quyén s 01 TP/CC-SCC/HPGD (Hién nay
ong T5, ba Cl dugc Sé Tai nguyén va moi truong tinh Quang Ngai cap doi
GCNQSDP thanh thira 256 to ban d6 27, dién tich 111,1m? phuong Q).

- Ngay 03/9/2009, 6ng Pang Phuong T2, ba Ngo Thi N1 lap hop dong
chuyén nhuong QSDPD cho 6ng V6 Hoang P1, ba Huynh Thi D2 thira dat 2787
to ban do sé 6, dién tich 116m? phuong Q, dugc Phong cong chuang s6 1 tinh
Quang Ngii, cong chung sé 3326, quyén s6 04TP/CC-SCC/HPGD (Hién nay
ong P1, ba D2 dugc S¢ Tai nguyén va moi truong tinh Quang Ngai cap doi
GCNQSDP thanh thira 255, to ban db s6 27, dién tich 111,2m? phuong Q).

- Ngay 22/02/2016, 6ng Pang Phuong T2, ba Ngo Thi N1 lap hop dong
tang cho QSDP cho 6ng Pang Phuong L5, ba Lé Thi K2 thira dat 3978, to ban
d6 s6 06, dién tich 317,6m? phuong Q, duoc Phong cong chung sb 1 tinh Quang
Ngii, cong chiing s6 681 quyén sé 02TP/CC-SCC/HPGD (Hién nay Ong L5, ba
K2 dugc S¢ Tai nguyén va mdi truong tinh Quang Ngii cip d6i GCNQSDD
thanh thira 250, to ban d6 sé 27, dién tich 319,1m? phudng Q).

- Ngay 11/7/2016, 6ng Ding Phuong T2, ba Ngé Thi N1 lap hop dong
chuyén nhuong QSDD cho 6ng P4 Thanh D3 thia dat 3982, to ban d6 s6 06,
dién tich 114,5m? phuong Q, dugc Phong cong chung s6 1 tinh Quang Ngii,
cong chirng s6 3433 quyén s6 07TP/CC-SCC/HPGD, 6ng B4 Thanh D3 duoc
chinh 1y tai trang 3 GCNQSDD vao ngay 28/7/2016. Dén ngay 30/12/2017, dng
P4 Thanh D3 duoc S& Tai nguyén va méi truong tinh Quang Ngii cip doi
GCNQSDD sb vao sb CS13919 tai thira 254, to ban do s6 27, dién tich: 112,3m?
phuong Q. Pén ngay 19/12/2019, 6ng D6 Thanh D3 1am hop dong tang cho
quyén sir dung dat cho 6ng Pinh Vin H5, ba B4 Thi Thanh D2 thua dat 254,
Pén ngay 04/2/2020, ong H5 va ba D2 duoc S Tai nguyén va méi truong tinh



Quang Ngii cap GCNQSDD s CS23055 tai thira dat 254 to ban d6 sb 27, dién
tich 112,3m? phuong Q, thanh phd Q1.

Nhu vay, thira dat 452 cua cu Ph, cu Dan hién nay bién dong thanh céc
thira dat 249, 250, 251, 252, 253, 254, 255, 256, 257, cung to ban do s6 27,
phuong Q, thanh phé Q1. Cha me ba M chét khong dé di chiic nén di san thira
ké phai dugc chia thira ké theo phap luat cho céc con.

Do d6, ba bang Thi M nguyén don va ba Ding Thi V ngudi co quyén loi,
nghia vu lién quan c6 yéu cau doc 1ap yéu cau Toa an giai quyet nhirng ndi dung
Sau:

- Tuyén bd Hop dong chuyén nhuong quyén sir dung dat giita ong Diang
Phuong T2, ba Ngo Thi N1 véi 6ng Bui Phu K3 tai thira dat 2624, to ban d6 s6
06, dién tich 102,4m” phuong Q, nay la thira 257, to ban dd sé 27, dién tich
104,1m? phuong Q, do Phong cong ching sb 1 tinh Quang Ngii cong ching sb
4193 quyén s6 05TP/CC-SCC/HPGD ngay 27/10/2009 1a v6 hiéu.

- Tuyén bd Hop dong chuyén nhuong quyén sir dung dat giita ong Ding
Phuong T2, ba Ngo Thi N1 véi 6ng B Thanh D3 tai thira dat sé 3982, to ban
d6 s6 06, dién tich 114,5m? phuong Q, nay la thira 254 to ban d6 sé 27, dién tich
113,2m* phuong Q do phong cong chirng s6 1 tinh Quang Ngai cong chimng sb
3433 quyén s6 07TP/CC-SCC/HPGD ngay 11/7/2016 1a v6 hiéu.

- Tuyén bd Hop dong chuyén nhuong quyén sir dung dat giita ong Diang
Phuong T2, ba Ngbé Thi N1 véi 6ng Pham Ba T5, ba Binh Thi My C1 tai thua
dat s6 2771, to ban dd sb 6, dién tich 109,5m? phuong Q, nay dugc cap doi
thanh thira 256 to ban dd s6 27, dién tich 111,1m? phuong Q, do Phong cong
chtng s6 1 tinh Quang Ngii cong chung s6 1638 quyén sé 2TP/CC-SCC/HPGD
ngay 06/6/2009 1a v hiéu.

- Tuyén bd Hop dong chuyén nhuong quyén sir dung dat giita ong Dang
Phuong T2, ba Ngo Thi N1 véi ong Pang Phuong L5, ba Lé Thi K2 tai thira dat
3978 t& ban d6 sb 6, dién tich 317,6m? phuong Q, nay duoc cap d6i thanh thira
250, to ban db s6 27, dién tich 319,1m? phuong Q, do Phong cong ching sb 1
tinh Quang Ngii cong ching sé 681 quyén sé 02TP/CC-SCC/HPGD ngay
22/02/2016 1a vo hiéu.

- Tuyén bd Hop dong chuyén nhuong quyén sir dung dat giita ong Diang
Phuong T2, ba Ngo Thi N1 véi 6ng V& Hoang P1, ba Huynh Thi D2 tai thira dat
2787 t& ban d6 sb 6, dién tich 116m® phuong Q, nay duoc cap dbi thanh thia
255, t& ban db s6 27, dién tich 111,2m* phuong Q, do Phong cong chung s6 1
tinh Quang Ngii cong ching sé 3326 quyén sé 04TP/CC-SCC/HPGD ngay
03/9/2009 13 v6 hiéu.

- Hay gidy ching nhan quyén sir dung dat do S Tai nguyén va Mai trudng
tinh Quang Ngii cap ngay 30/12/2017 cho 6ng Piang Phuong T2, ba Ngo Thi



N1 ddi véi thira dat 249, to ban dd s6 27, dién tich 248,8m? phuong Q, s vao sb
CS14082.

- Hay gidy ching nhan quyén sir dung dat do S Tai nguyén va Mai trudng
tinh Quang Ngii cap ngdy 30/12/2017 cho 6ng Ping Phuong T2, ba Ngo Thi
N1 dbi véi thia dat s6 252, to ban d6 sé 27, dién tich 111,2m* phuong Q, s6
vao s6 cdp GCN: CS14080.

- Hay gidy ching nhan quyén sir dung dat do S Tai nguyén va Mai trudng
tinh Quang Ngai cApngay 30/12/2017 cho éng Ding Phuong T2, ba Ngb Thi N1
d6i voi thira dat sb 253, to ban d6 s6 27, dién tich 113,1m? phuong Q, s6 vao sb
cap GCN: CS14079.

- Yéu cau chia di san thira ké 1a quyén sir dung dat cua cu Ph, cu D4 tai
thira dat 452, t& ban dd s6 6, phuong Q dugc bién dong 1a 1.328,5m? Chia thanh
04 ky phan, gom 3 ddng thira ké 13 Dang Phuong T2, Pang Thi V va Bang Thi
M (Tuyét) mdi ky phan 1a 332,1m? (1328,5m?: 4 phan), cu thé:

+ Ba (Pang Thi M) nhan 01 ky phan 13 332,1m? Trong d6 c6 dién tich dat
khoang 27m? 1a con dudng dét di vao nha thd ong ba, cha me cua ba ma hién
nay ong T2, ba N1 dang quan ly con duong nay, dai 15m, ngang, rong khoang
1,5m. Gia tri Ky phan ba yéu cau duoc nhan c6 gia khoang 150.000.000d (Mot
trdm nam muoi triéu d6ng). Ba M yéu cau nhan bang hién vat.

+ Ong Ping Phuong T2 duoc nhan 2 ky phan 664,2m? (01 ky phan chia
theo phap luat va 01 ky phan cong trong coi gin giit di san thira ké).

+ Ba bang Thi V nhan 01 ky phan 1a 332,1m?.

* Trong qua trinh Toa an giai quyét vu an va tai phién toa, ba Bang Thi M
nguyen don va ba Dang Th1 M nguoi co quyén loi, nghla vu lién quan co yéu
cau doc Iap thay d6i yéu cau, rut yéu cau khai kién dol Véi Viée yéu cau tuyén
bd hop dong chuyén nhuong, hop dong tang cho quyén sir dung dat vo hiéu. Ba
Ping Thi M xac dinh lai yéu cau Toa an giai quyét nhirng noi dung sau:

- Hay gidy chtng nhan quyén sir dung dat s vao s6 CS14082 do S¢ Tai
nguyén va Moi trudng tinh Quang Ngii cap ngay 30/12/2017 cho éng Piang
Phuong T2, ba Ngb Thi N1 tai thira dat 249, to ban do s6 27, dién tich 248,8m’
phuong Q, thanh phé Q1, tinh Quang Ngai.

- Huy gidy chting nhan quyén st dung dat sé vao s6 CS14081 do S¢ Tai
nguyén va Mbi truong tinh Quang Ngii cip ngay 30/12/2017 cho ong Pang
Phuong T2, ba Ngo Thi N1 tai thira dat 251, to ban d6 s6 27, dién tich 96m’
phudng Q, thanh phé Q1, tinh Quang Ngai.

- Hay gidy chtng nhan quyén sir dung dat s vao s6 CS14080 do S¢ Tai
nguyén va Moi truong tinh Quang Ngii cap ngay 30/12/2017 cho ong Pang
Phuong T2, ba Ngb Thi N1 tai thira dat s6 252, to ban do s6 27, dién tich 111,2m?
phuong Q, thanh phd Q1, tinh Quang Ngai.
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- Huy gidy chung nhan quyén st dung dat s6 vao s6 CS14079do S& Tai
nguyén va Méi trudng tinh Quang Ngii cap ngdy 30/12/2017 cho éng Piang
Phuong T2, ba Ngd Thi N1 tai thira dat sb 253, to ban db sb 27, dién tich 113,1m?
phuong Q, thanh phd Q1, tinh Quang Ngii.

- Yéu cau chia thira ké theo phap luat ddi voi thira dat 249, 251, 252, 253,
cung to ban dd s6 27, phuong Q, thanh phd Q1, tinh Quang Ngai theo dién tich do
dac thuc té thanh 05 ky phan cho éng Pang Vin S1 (Vo va cac con ong S1 nhan),
Ding Phuong T2, Bang Thi M, Dang Thi V, mbi ngudi duoc nhan 01 ky phan,
riéng 6ng T2 dwoc nhan 02 ky phan do ¢ cong stc bao quan, gii gin di san. Ba M
yéu cau duoc nhan bang hién vat.

- Yéu cau chia thira ké theo phép luat dbi véi thira dat 250, 254, 255, 256, 257,
cung to ban dd s6 27, phuong Q, thanh phd Q1, tinh Quang Ngai theo dién tich do
dac thyc té thanh 04 ky phan cho 6ng Pang Van S1 (Vo va cac con dng S1 nhan),
Ping Phuong T2, Bang Thi M, Bang Thi V, mdi nguoi dugc nhan 01 ky phan. Ba
M yéu cau duoc nhan bang gia tri.

Tai bdn trinh bay va tai phién toa, bi don la ong Diang Phwong T2, ba
Ngé Thi N1 va ngwoi dai dién theo iy quyén cia bi don la ba Nguyén Thi
Thuy L2 trinh bay trinh bay:

Théng nhat véi quan hé huyét théng nhu nguyén don trinh bay.

Nguyén thira dat sé 313, to ban d6 s6 04, dién tich 2.570m? tai phuong Q,
thanh phé Q1, tinh Quang Ngii 1a do cha cua 6ng T2 1a cu Pang Vian Ph tao lap
tir nam 1960. Thyc hién theo Chi thi 299/TTg, cu Ph d3 dang ky, ké khai d6i voi
thira dat trén.

Ngay 05/01/1991, cu Ph, cu D4 va cac anh chi em trong gia dinh da lap
gidy phan chia dat cho 6ng Pang Phuong T2, ba Ngb Thi N1 phan dién tich
1.275m? thudc thira dat s6 313. Trong Gidy cat vuon ngay 05/01/1991 ¢6 su lam
chung cua ong Nguyén A va 6ng Pham Ly 1a chong cua ba M, ba V va ong
Ping Vian H2 1a con cta ong Pang Van S1. Theo ndi dung Gidy cat vuon, cu Ph
d3 phan chia dat cu thé nhu sau: “Sau khi do va chia thi phdan phia nam Pang
Phwong T2 ¢é quyén sir dung phdn chia la 1.275m? Phia Bdc éng la Pédng Vin
Ph si dung cho dén khi tudi gia sirc yéu thi giao Iai cho con hodc chdu truong
nam hwong thira ké phan ddt phia Bac la 1275m?’. Nhu vay, viéc ong T2, ba N1
dugc cha la cu Pang Van Ph cat cho dat dugc cac anh chi em trong gia dinh déu
biét rd va khong ai c6 ¥ kién gi ca. Trong qua trinh sir dung, dng T2, ba N1 thuc
hién dy di nghia vy thué véi nha nudc tir nam 1991 dén nay véi phan dién tich
dat duoc cha me cat chia cho. Sau khi duoc chia dat, ong T2, ba N1 xdy dung
nha ¢ trén dat va quan 1y, st dung phan dién tich nay lién tuc, on dinh tir nam
1991 cho dén khi ba Bang Thi M khoi kién nim 2020.
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Sau khi cu Ph chét, cu Bao Thi D4 sir dung phan dién tich con lai. Dén nim
1993 cu D4 chét, nén phan dién tich dat con lai cac anh chi em théng nhat dé
cho 6ng Ping Vin S1, ba Nguyén Thi L3 quan 1y, st dung.

Thira dat 313 bién dong thanh 02 thira 13 thira 466 (phan dat 6ng S1 quan
Iy) va thira dat s6 542, cung thudc to ban d6 s6 6, tai phuong Q, thanh phé Q1,
tinh Quang Ngai (do 6ng T2 quan ly, st dung).

Ong T2, ba N1 thong nhat véi phan bién dong va chuyén nhuong, ting cho
cua thira dit 542 nhu nguyén don trinh bay, hién nay thanh thira dat 249, 250,
251, 252, 253, 254, 255, 256, 257, cung t& ban dd sd 27, phuong Q, thanh phd
Q1, tinh Quang Ngai. Viéc 6ng T2, ba N1 lam thu tuc cdp GCNQSDD va
chuyén nhuong, ting cho quyén st dung dat cho ngudi khac 12 hoan toan dung
quy dinh phap luat.

Niam 2019, ong T2, ba N1 ¢6 tranh chap doi lai phan dién tich 28,7m? thudc
thira dat 249 trude day da cho 6ng Pang Van H2 (1a con trai ctia ong S1) muon
lam duong di. Toa an nhan dan thanh pho Q1 va Toa an nhan dan tinh Quang
Ngidi dd tuyén xir cong nhan phan dat nay thudc quyén sir dung hop phap cua
ong T2, ba N1. Ba M, ba V, ba L3 va cac con ba L3 déu biét viéc tranh chap nay
nhung khéng ai c¢6 y kién hay tranh chap gi.

Nay, doi voi yéu cau khoi kién cia ba Bang Thi M, yéu cau khaoi kién doc
lap cta ba Piang Thi V va vg, con cia 6ng S1 1a ba Nguyén Thi L3, 6ng Ding
Van H2, 6ng Pang Van M1, ba Bang Thi T3, ba bang Thi B, ba bang Thi L4,
ong Pang Van Kh, ong Pang Van H1, 6ng Pang Van C, ba Bang Thi PB4 thi 6ng
T2, ba N1 khong dong ¥, d& nghi Toa an khong chap nhan nhimg yéu cau nay.

Nguwoi ¢é quyén lgi, nghia vu lién quan cé yéu cdau doc \dp la ba Nguyén
Thi L3, ong Dang Vian M1, ba Dang Thi B, ong Dang Vin C, ba Dang Thi
L4, ba Dang Thi T3, éng Dang Vin Kh, 6ng Pang Vin H1, ba Pang Thi D4,
ong Ping Vin H2 va ngwoi dai dién theo dy quyén la chi Nguyén Thi Thanh
L trinh bay:

Théng nhat vai phan trinh bay cua nguyén don 1a ba Bang Thi M.

Ba Nguyén Thi L3, 6ng Ding Vian M1, ba Bing Thi B, éng Ding Vin C,
ba Bang Thi L4, ba bBang Thi T3, 6ng Bang Vin Kh, ong bang Van HI, ba
Ping Thi P4, ong Ping Van H2 yéu cau Toa an giai quyét:

- Hay gidy chang nhan quyén st dung dat sé vao s6 CS14082 do S& Tai
nguyén va Méi trudng tinh Quang Ngii cdp ngay 30/12/2017 cho 6ng Pang
Phuong T2, ba Ngo Thi N1 tai thira dit 249, to ban dd sb 27, dién tich 248,8m’
phuong Q, thanh phd Q1, tinh Quang Ngai.

- Hay gidy chang nhan quyén sir dung dat sé vao s6 CS14081 do S& Tai
nguyén va Mdi truong tinh Quang Ngii cap ngay 30/12/2017 cho 6ng Ding
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Phuong T2, ba Ngo Thi N1 tai thira dat 251, t& ban dd sé 27, dién tich 96m?
phuong Q, thanh phd Q1, tinh Quang Ngii.

- Huy gidy chtng nhan quyén sir dung dat s6 vao s6 CS14080 do S¢ Tai
nguyén va Méi truong tinh Quang Ngii cip ngay 30/12/2017 cho 6ng Pang
Phuong T2, ba Ngo Thi N1 tai thua dat sé 252, to ban d6 s6 27, dién tich
111,2m? phuong Q, thanh phd Q1, tinh Quang Ngii.

- Hay gidy chang nhan quyén st dung dat s vao s6 CS14079do S& Tai
nguyén va Méi trudng tinh Quang Ngii cdp ngay 30/12/2017 cho 6ng Pang
Phuong T2, ba Ngo Thi N1 tai thua dit s6 253, t& ban dd s6 27, dién tich
113,1m? phuong Q, thanh phd Q1, tinh Quang Ngii.

- Yéu cau chia thira ké theo phap luat d6i voi thira dat sé 249, 251, 252,
253 thanh 05 ky phan cho ong Ping Vian S1, 6ng Pang Phuong T2, ba Pang Thi
M, ba Bang Thi V, mdi nguoi duoc nhan 01 ky phan, riéng 6ng Ping Phuong
T2 dugc nhan 02 Ky phan. Cac ong, ba tir chdi nhan di san thira ké ma 6ng S1
duogc chia theo phap luat d6i véi thira 251, 252, 253, déng ¥ giao ky phan thira
ké ma ong S1 duoc chia cho ba Pang Thi M va ba Dang Thi V nhan, mdi nguoi
dugc % ky phan. Riéng ky phan thira ké duoc chia tir thira 249, cac 6ng ba yéu
cau duoc nhan bang gia tri.

- Yéu cau chia thira ké theo phap luat d6i voi thira dat sé 250, 254, 255,
256, 257 thanh 04 ky phan cho ong Pang Vin S1, 6ng Pang Phuong T2, ba
Ping Thi M, ba Dang Thi V, mdi ngudi dugce nhan 01 ky phan. Ky phan thira ké
ma 6ng S1 duoc chia thi yéu cau chia déu cho vo va cac con cia 6ng S1, yéu
cau duoc nhan bang gia tri.

Tai phién toa so tham, ba Nguyén Thi L3, ong Ping Van M1, ba Bang Thi
B, ong Bang Van C, ba bang Thi L4, ba bang Thi T3, 6ng Bang Van Kh, 6ng
Pang Van H1, ba bang Thi b4, 6ng DBang Van H2 do nguoi dai dién theo uy
quyén 1a chi Nguyén Thi Thanh L xin rat toan bo yéu cau doc lap.

Nguwoi cé quyén loi, nghia vu lién quan la éng Ping Phwong L5, ba Lé
Thi K2, 6ng Ding Phwong L7, ba Nguyen Thi Hoai D1, ba Dang Phwong L6
co van ban trinh bay:

Théng nhat véi phan trinh bay cta bj don, dé nghi Toa 4n khong chap
nhan yéu cau khoi kién ctia nguyén don va ngudi cd quyén loi, nghia vu lién
quan.

Nguwoi ¢é quyén lgi, nghia vu lién quan la S¢ Tai nguyén va Moi truwong
tinh Qudng Ngai trinh bay tai Cong vin so 1049/STNMT-VPDKD ngay
26/3/2021:

Ngay 15/5/2006, ong Pang Phuong T2 va ba Ngo6 Thi N1 duoc UBND
thanh pho Q1 cap GCNQSDD, so AD 834515, so vao so H 00835, thtra dat so
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542, to ban d6 s6 06, dién tich 1217,5m? (300m? ODT va 917,5m?> HNK),
phuong Q, thanh phé Q1.

Ngay 31/01/2008, 6ng Pang Phuong T2 va ba Ngo Thi N1 nop hd so dé
nghi cdp ddi - cip lai GCNQSDP va dugc UBND thanh phé Q1 cap
GCNQSDD cho 6ng Ping Phuong T2 ba ba Ngo Thi N1, sb phat hanh AM
811691, sb vao sd H 02485, cap ngay 14/5/2008, thira dat s6 542, to ban do sb
06, dién tich 1324,9m? (300m? ODT va 1024,9m? HNK), phuong Q, thanh phd
Q1.

Ngay 30/5/2008, 6ng Pang Phuong T2 va ba Ngb Thi N1 nop hd so tach
thira dé nghi tach thanh 02 thtra nhu sau:

+ Thtra dat sb 2624, to ban dd s6 06, dién tich 102,4m? (40m? ODT va
62,4m? HNK), sd phat hanh AL 966860, s vao s6 H 02803, cip ngay
11/8/2008, phuong Q, thanh phé Q1.

+ Thura dat s6 2623, to ban d6 s6 06, dién tich 1222 5m? (260m? ODT va
962,5m> HNK), s phat hanh AL 966859, s6 vao s6 H 02802, cap ngay
11/8/2008, phuong Q, thanh phé Q1.

Ngay 27/10/2009, ong Diang Phuong T2 va ba Ngo Thi N1 lap hop dong
chuyén nhwong quyén sir dung dat cho ong Bui Phu K3, thira dat s6 2624, to ban
d6 s6 06, dién tich 102,4m? (40m? ODT va 62,4m? HNK), so phat hanh AL
966860, s6 vao so H 02803, cap ngay 11/8/2008, phuong Q, thanh phé Q1 duoc
Phong cong chiing s6 1 tinh Quang Ngai chiing thuc theo hop dong sé 4193,
quyén s6 05 TP/CC-SCC/HPGD va duge Van phong dang ky quyén st dung
dat thanh phd Q1 chinh 1y trén trang tu GCNQSDD ngay 09/12/2009.

Ngay 14/5/2009, 6ng Pang Phuong T2 va ba Ngb Thi N1 nop hd so tach
thira dat s6 2623 dé nghi tach thanh 02 thira nhu sau:

+ Thuta dat s6 2770, to ban db sé 06, dién tich 1113m? (210m? ODT va
903m2 HNK), s6 phat hanh AP 322284, s6 vao s6 H 03426, cap ngay 22/5/2009,
phuong Q, thanh phd Q1.

+ Thuaa dat sd 2771, to ban d6 sb 06, dién tich 109,5m? (50m? ODT va
59,5m? HNK), s phat hanh AP 322285, sé vao s6 H 03427, cip ngay
22/5/2009, phuong Q, thanh phd Q1.

Ngay 06/6/2009, ong Ding Phuong T2 va ba Ngb Thi N1 lap hop dong
chuyén nhugng quyén st dung dat cho ong Pham Ba T5 va ba Binh Thi My C1,
thira dat sd 2771, to ban d6 s6 06, dién tich 109,5m? (50m? ODT va 59,5m?
HNK), sé phat hanh AP 322285, sd vao sd6 H 03427, cip ngay 22/5/2009,
phuong Q, thanh phd Q1 dugc Phong cong ching s6 1 tinh Quang Ngii chiing
thuc theo hop dong sé 1638, quyén sé6 02TP/CC-SCC/HPGD va duoc Vin
phong dang ky quyén sir dung dat thanh phd Q1 chinh Iy trén trang tu
GCNQSDPD ngay 12/6/20009.

13



Ngay 08/6/2009, 6ng Ding Phuong T2 va ba Ngo Thi N1 nop hd so tach
thira dat s6 2770 dé nghi tach thanh 02 thira nhu sau:

+ Thira dat sb 2788, to ban d6 sé 06, dién tich 997m? (160m> ODT va
837m? HNK), s6 phat hanh AP 415543, s6 vao s6 H 03490, cp ngay 15/6/2009,
phuong Q, thanh phd Q1.

+ Thira dat s6 2787, to ban do s6 06, dién tich 116m? (50m? ODT va 66m?
HNK), so phat hanh AP 415544, s6 vao s0 H 03491, cap ngay 15/6/2009,
phuong Q, thanh phé Q1.

Ngay 03/9/2009, 6ng Pang Phuong T2 va ba Ngo Thi N1 1ap hop dong
chuyén nhuong quyén st dung dat cho ong V& Hoang P1 va ba Huynh Thi D2,
thira dat s6 2787, to ban d6 s6 06, dién tich 116m? (50m? ODT va 66m? HNK),
s6 phat hanh AP 415544, s6 vao sd6 H 03491, cip ngay 15/6/2009, phuong Q,
thanh phd Q1 dugc Phong cong chitng s6 1 tinh Quang Ngai chung thuc theo
hop dong s6 3326, quyén s6 04TP/CC-SCC/HPGD va duge Vin phong diang ky
quyén st dung dat thanh phé Q1 chinh 1y trén trang tu GCNQSDD ngay
02/12/20009.

Ngay 26/5/2015, ong Pang Phuong T2 va ba Ngo Thi N1 nop hd so dé
nghi xac dinh lai dién tich dat ¢ caa thtra dat s6 2788 va duoc So Tai nguyén va
Moi truong tinh Quang Ngii chinh 1y trén trang tut GCNQSDD, tir dét trong cay
hang nam khac thanh dat o do thi 1a 837m2.

Ngay 21/12/2015, 6ng Dang Phuong T2 va ba Ngo Thi N1 nop ho so tach
thira @t s6 2788 dé nghi tach thanh 06 thira nhu sau:

+ Thira dat s6 3977, to ban dd sb 06, dién tich 222,6m? ODT, s6 phat hanh
CC 651265, s6 vao s6 H 10017, cip ngay 20/01/2016.

+ Thura dat s6 3978, to ban do s6 06, dién tich 317,6m? ODT, s phat hanh
CC 651266, s6 vao s6 H 10016, cap ngay 20/01/2016.

+ Thua dat s6 3979, to ban d6 sé 06, dién tich 89,8m? ODT, s6 phat hanh
CC 651267, s6 vao s H 10018, cip ngay 20/01/2016.

+ Thira dat s6 3980, to ban dd s6 06, dién tich 113,1m? ODT, s phat hanh
CC 651268, s6 vao s H 10019, cip ngay 20/01/2016.

+ Thira dat s6 3981, to ban d6 sb 06, dién tich 113,8m? ODT, s6 phat hanh
CC 651269, s6 vao S6 H 10020, cap ngay 20/01/2016.

+ Thira dat s6 3982, to ban d6 sb 06, dién tich 114,5m? ODT, sb phat hanh
CC 651270, s6 vao s H 10021, cip ngay 20/01/2016.

Ngay 22/02/2016, 6ng Ding Phuong T2 va ba Ngo Thi N1 1ap hop dong
tang cho quyén sir dung dat cho ong Pang Phuong L5 va ba Lé Thi K2, thira dat
sb 3978, to ban d6 sb 06, dién tich 317,6m? ODT, sd phat hanh CC 551266, sb
vao s6 H 10016, cap ngay 20/01/2016, phuong Q, thanh phé Q1 dugc Phong
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cong chung sé 1 tinh Quang Ngdi ching thuc theo hop dong sé 681, quyén sb
02TP/CC-SCC/HPGD va dugc Van phong ding ky dat dai - Chi nhanh thanh
phd Q1 chinh Iy trén trang ba GCNQSDD ngay 18/3/2016.

Ngay 11/7/2016, 6ng Ding Phuong T2 va ba Ngo Thi N1 lap hop dong
chuyén nhuong quyén sir dung dat cho ong DS Thanh D3, thira dat s6 3982, to
ban d6 s 06, dién tich 114,5m? ODT, s6 phat hanh CC 651270, sb vao s H
10021, cap ngay 20/01/2016, phuong Q, thanh phd Q1 duge Phong cong ching
s6 1 tinh Quang Ngéi chung thuc theo hop déng sé 3433, quyén sé 07TP/CC-
SCC/HPGD va duoc Vian phong dang ky dat dai tinh - Chi nhanh thanh phé Q1
chinh ly trén trang ba GCNQSDD ngay 28/7/2016.

Ngay 15/4/2017, 6ng DPing Phuong T2 va ba Ngo Thi N1 c6 don dé nghi
cap d6i GCNQSDD thura dat s6 3977, to ban d6 sé 06 theo du an do dac 20 x4,
phuong va dugc S¢ Tai nguyén va Moéi truong tinh Quang Ngai cip GCNQSDD
cho ong Piang Phuong T2 va ba Ngo Thi N1, s6 phat hanh CL 558217, s6 vao s6
CS 14082, cap ngay 30/12/2017, thira dat s6 249, to ban d6 sé 27, dién tich
248.8m? ODT, phuong Q, thanh phé Q1.

Ngay 17/4/2017, ong Pang Phuong L5 va ba Lé Thi K2 c6 don dé nghi cap
d6i gidy GCNQSDD thira dat s6 3978, to ban do s6 06 theo dy an do dac 20 x4,
phudng va duoc S¢ Tai nguyén va Moi truong tinh Quang Ngai cap GCNQSDD
cho ong Pang Phuong L5 va ba Lé Thi K2, s phat hanh CL 462274, s6 vao so
CS 13986, cap ngay 30/12/2017, thira dat s 250, to ban d6 sé 27, dién tich
319,1m? ODT, phuong Q, thanh phd Q1.

Ngay 15/4/2017, 6ng Ding Phuong T2 va ba Ngo Thi N1 c6 don dé& nghi
cap d6i GCNQSDBD, thira dat s6 3979, to ban d6 s6 06 theo dy an do dac 20 x4,
phuong va dugc S Tai nguyén va Mai truong tinh Quang Ngii cap GCNQSDD
cho ong Piang Phuong T2 va ba Ngo Thi N1, s6 phat hanh CL 558216, s6 vao s6
CS 14081, cap ngay 30/12/2017, thira dat sé 251, to ban do sb 27, dién tich
96,0m? ODT, phuong Q, thanh phé Q1.

Ngay 15/4/2017, 6ng Ding Phuong T2 va ba Ngo Thi N1 c6 don dé nghi
cap d6i GCNQSDD thura dat s6 3980, to ban d6 sé 06 theo du an do dac 20 x4,
phuong va dugc S Tai nguyén va Mai truong tinh Quang Ngii cap GCNQSDD
cho ong Piang Phuong T2 va ba Ngo Thi N1, s6 phat hanh CL 558215, s6 vao s6
CS 14080, cap ngay 30/12/2017, thira dat s6 252, to ban d6 sé 27, dién tich
112,7m? ODT, phuong Q, thanh phé Q1.

Ngay 15/4/2017, 6ng Ding Phuong T2 va ba Ngo Thi N1 c6 don dé nghi
cap d6i GCNQSDD thura dat s6 3981, to ban d6 s 06 theo du an do dac 20 x4,
phuong va dugc S Tai nguyén va Mai truong tinh Quang Ngii cap GCNQSDD
cho 6ng Pang Phuong T2 va ba Ngo Thi N1, s6 phat hanh CL 558214, s6 vao so
CS 14079, cap ngay 30/12/2017, thira dat s 253, to ban db sé 27, dién tich
113,2m2 ODT, phuong Q, thanh phd Q1.
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Nguwoi cé quyén lgi, nghia vu lién quan la éng Pé6 Thanh D3, ba Lé Thi
Ngoc Trl ¢é vin ban trinh bay: Viéc chuyén nhuong quyén st dung dat gita
ong D2, ba Trl vai 6ng T2, ba N1 tai thira dat sb 3982, to ban dd sé 06, phuong
Q, thanh phd Q1 1a diing quy dinh cua phap luat.

Ngwoi cé quyén loi, nghia vu lién quan la 6ng Pham Bd T5, ba Dinh Thi
My C1, ng Bui Phu K3, ong Bii T6, ba Tran Thi Xudn A, anh Bii Phu Th,
ong Vo Hoang P1, ba Huynh Thi D2, éng Pinh Vin HS5, ba D6 Thi Thanh
D2: Khong c6 van ban trinh bay.

Tir nhitng Néi dung néu trén, tai Ban dn din sw so tham sé 27/2022/DS-
ST ngay 16/9/2022 ciia Toa dn nhén déan tinh Qudng Ngdi da quyét dinh:

Cén cir khoan 5 Piéu 26, Diéu 34, Diéu 157, khoan 3 Piéu 218, khoan 2
Piéu 244 B4 ludt to tung dan sw nam 2015; Diéu 221, Diéu 612 Bg ludt ddn su
nam 2015; Diéu 50, 106 Ludt dat dai nam 2003, Diéu 167 Ludt Pat dai nam
2013; diém d khoan 1 Diéu 12 Nghi quyét sé 326/2016/UBTVQH14ngay
31/12/2016 cuia Uy ban Thwong vu Quéc hgi.

Tuyén xu:

1. Dinh chi xét xir mét phan ngi dung khai kién ciia nguyén don ba Pang
Thi M, yéu cau déc lgp cua nguoi co quyén loi nghia vu lién quan ba DBang Thi
V yéu cau Toa dn tuyén bé vé hiéu cdc hop dong chuyén nhwong, tang cho
quyén sir dung dat giita ng Pdng Phwong T2, ba Ngé Thi N1 chuyén nhuwong,
tang cho: Ong Bui Phy K3 thita dat s6 2624, nay la thira 257; éng Pé Thanh D3
thira dat 3982, nay la thira 254; éng Pham Bd T5, ba Pinh Thi My C1 thita dat
2771, nay la thira 256; éng Pdng Phwong L5, ba Lé Thi K2 thira dat 3978, nay
la thira 250; 6ng Vé Hoang PI, ba Hupnh Thi D2 thita dat 2787, nay la thira
255, ciing to'ban @6 s6 27 phuong Q, thanh phé Q1, tinh Qudng Ngdi.

- Dinh chi xét xir d6i Vi yéu cau doc \p cua Vo va cdc con éng SI la ba
Nguyén Thi L3, éng Bdng Vin M1, ba Pang Thi B, éng Bdng Vin C, ba Bang
Thi L4, ba Bang Thi T3, éng Pang Vin Kh, éng Dang Van HI, ba Bang Thi P4,
ong Dang Vin H2 yéu cau chia thira ké doi véi cdc thira dat 249, 250, 251, 252,
253, 254, 255, 256, 257, cung to ban doé sé 27, phuwong Q, thanh phé Q1, tinh
Qudng Ngdi va yéu cau hiy gigy chieng nhan quyén si dung dat cdc thira dat
249, 251, 252, 253, ciing to ban do s6 27, phwong Q, thanh phé Q1, tinh Quang
Ngai.

2. Khéng chdp nhdn ngi dung khdi kién ciia nguyén don ba Bang Thi M,
yéu cau doc \dp cua nguoi ¢é quyeén loi nghia vu lién quan ba Pang Thi V vé
Viéc yéu cau Toa dn gidi quyét nhirng néi dung sau:

- Hay gidy chitng nhdn quyén si dung dat sé vao sé CS14082 do S¢ Tai
nguyén va Méi trwong tinh Qudng Ngdi cdp cho éng Ping Phwong T2, ba Ngé
Thi N1 ngay 30/12/2017 doi véi thira dat 249, to ban do sé 27, dién tich 248,8m*
phuong Q, thanh phé Q1, tinh Qudng Ngdi.
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- Hay gidy chitng nhdn quyén sir dung dat sé vao sé CS14081 do S¢ Tai
nguyén va Méi trwong tinh Qudng Ngdi cdp cho éng Pdang Phuwong T2, ba Ngé
Thi N1 ngay 30/12/2017 d@oi véi thira dat 251, to bdn do so 217, dién tich 96m*
phuong Q, thanh phé Q1, tinh Qudng Ngdi.

- Hay gidy chitng nhdn quyén si dung dat sé vao sé CS14080 do S¢ Tai
nguyén va Méi trwong tinh Qudng Ngdi cdp cho éng Ping Phwong T2, ba Ngé
Thi N1 ngay 30/12/2017 d@si véi thira ddat so 252, to ban dé sé 27, dién tich
111,2m? phuong Q, thanh phé Q1, tinh Qudng Ngdi.

- Huy gidy ching nhdn quyén si dung ddt s6 vao sé CS14079do So Tai
nguyén va Méi trwong tinh Qudng Ngdi cdp cho éng Ping Phwong T2, ba Ngé
Thi N1 ngay 30/12/2017 d@si vé6i thira ddt so 253, to ban do sé 27, dién tich
113,1m* phuong Q, thanh phé Q1, tinh Qudng Ngdi.

- Chia thira ké theo phdp ludt déi Véi cdc thira dat 249, 250, 251, 252, 253,
254, 255, 256, 257, cung to bdn dé s6 27, phirong Q, thanh phé Q1, tinh Qudng
Ngdi.

Ngoai ra, Ban 4n so thdm con quyét dinh vé phan chi phi t6 tung, 4n phi
dan su so thdm va tuyén quyén khang cdo theo quy dinh cta phép lut.

Sau khi xét xir so tham, ngay 27/9/2022 ba Bang Thi M nguyén don va ba
Piang Thi V ngudi ¢6 quyén loi nghia vu lién quan c6 yéu cau doc lap déu co
don khang cao, 1y do khang cdo cua ba M, ba V ¢6 cung ndi dung, cu Ph va cu
D4 c6 04 nguoi con, dé lai di san 1a thira dat s6 313, to ban d6 sé 4, dién tich
2.570m? ong T2 da ty y 1ap “Gidy cdt vieon”, sau d6 st dung “Gidy Cdt vueon”
nay dé xin cip GCNQSDP dbi véi Y thira dat 1a di san thira ké, chua c6 can cir
xéac dinh chir ky trong Gidy cat vuon 1a cua cu Ph, con cu D4 khéng ky vao gidy
va khong dinh doat gi d6i voi phan tai san ciia minh. Trong qua trinh ké khai vé
nguoi thira ké va di san thira ké, ong T2 khai cu Ph va cu D4 chi ¢6 02 ngudi
con 1a ong T2 va 6ng S1, dé dugc cap Gidy ching nhan quyén sir dung dat 1a trai
phap luat. Tai Ban an so thim da bac yéu cau chia thira ké cua hai ba 1a khong
dung phap luat. Nay ba M, ba V yéu cau cip phic tham huy cac Gidy chung
nhan quyén str dung dat tai cac thua sb 249, 251, 252, 253 chia thura ké d6i véi
cac thira dat s6 249, 250, 251, 252, 253, 254, 255, 256, 257 to Ban do6 s6 27
phuong Q, thanh phd Q1. Trong d6 yéu cau chia hién vat 4 thia 249 dién tich
272,8 m?, thira 251 dién tich 95,1 m? thira 252 dién tich 113,3 m?, thia 253 dién
tich 113,1 m® yéu cau chia gi4 tri d6i voi cac thira 250 dién tich 316,9 m’thira
254 dién tich 111,8 m? thua sé 255 dién tich 111,2 m? thira sb 256 dién tich
106,8 m?, thtra 257 dién tich 105,2 m% budc 6ng Piang Phuong T2 tra gia tri cac
thira dat da chuyén nhuong, ting cho ngudi khac gém cac thira 250, 254, 255,
256 va 257 lai cho ba V, ba M mdi ngudi s6 tién 522.266.666 dong.

Tai phién toa phiic thAm ngudi dai dién theo uy quyén ciaba M vaba V 1a
ba Nguyén Thi Thanh L giir nguyén khang céo.
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Dai dién Vién kiém sat nhan dan cap cao tai Pa Néng phat biéu ¥ kién nhur sau:

- V& t6 tung: Tai giai doan xét xur phic tham, Hoi dong xét xtr, nhiing
nguoi tién hanh to tung va tham gia t6 tung da thuc hién va chap hanh dang quy
dinh cua B¢ luat to tung dan su.

- V& nodi dung: Sau khi phén tich ndi dung vu an, Kiém sat vién dé nghi Hoi
dong xét xtir phuc tham khong chap nhan khang cdo cua ba M va ba V, gitr
nguyén Ban an so tham.

NHAN PINH CUA TOA AN:

Can ctr vao hd so vu 4n, cac tai liéu, chung cir da duoc xem xét va két qua
tranh tung tai phién toa phtic tham; xem xét khang cdo cia ba bang Thi M 1a
nguyén don va ba Bang Thi V 1a nguoi c6 quyen loi nghia vu lién quan c6 yéu
cau doc lap, Hoi dong xét xir xét thay:

[1]. V& t6 tung:

[1.1]. Ba M va ba V khoi kién cho rang toan bo cac Gidy chiing nhan
quyén sir dung dat do UBND thanh phd Q1 cap va cap do6i cho ong T2, ba N1 1a
khong dung phap luat, dén nam 2017, sau khi 6ng T2, ba N1 chuyén nhugng cho
mot s6 nguoi khac thi S& Tai nguyén va moéi trueong tinh Quang Ngai ¢o6 cap lai
04 Giay CNQSDD tai cac thira 249, 251, 252 va 253; tuy ba M va ba V chi yéu
cau huy doi voi 04 Giay CNQSDD cia So Tai nguyén va moi truong tinh
Quang Ngai, viéc cap doi Gidy CNQSDD cua S¢ Tai nguyén va moi truong tinh
Quang Ngii chi mang tinh thu tuc, cac Giay chiing nhan quyén st dung dét do
UBND thanh pho Q1 la cac quyét dinh hanh chinh c6 lién quan va da dugc Toa
an cap so tham xem xét, nhan dinh nhung Toa an cap so tham khong dua UBND
thanh pho Q1 va UBND phuong Q vao tham gia t6 tung véi tu cach nguodi co
quyén loi, nghia vu lién quan trong vu an.

[1.2]. Trong Vu 4n tranh chap dan su, ba M va ba V c6 yéu cau hay quyét
dinh hanh chinh ca biét 1a cac Gidy chiing nhan quyén st dung dat, nhung Toa
an cap so tham chi xac dinh quan hé phap luat cua vu an 13 “Tranh chdp chia
thira ké la quyeén sir dung ddat” 1a khong day du. Cac ndi dung néu trén vi pham
Piéu 34 Bo luat T6 tung dan su.

[2]. V& thu thap, danh gia chtng cu:

[2.1]. Qua vu an cho thay “Gidy cdt vieon” ngay 05/01/1991 13 mot tai liéu
hét stc quan trong, nhung trong xuyén sudt qué trinh thu thap ching ¢, Toa an
cap so tham khong thu thap ban chinh hoic xac dinh ban chinh cia “Gidy cat
vieon” noi trén dang do cé nhan hay co quan, to chic nao luu giit dé ddi chiéu.
Tai phién toa so tham, ong T2 trinh bay ban chinh “Gidy cdt vieon” giao cho
ong S1 gitr, nhung 6ng S1 da chét, tai hd so vu an chi c6 03 ban pho to, khong
rd rang vé ndi dung, trong lic ca qua trinh tham gia t6 tung nguyén don, nguoi
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c6 yéu cau doc 1ap cho rang “Gidy cdt vieom” ngay 05/01/1991 1a do ong T2 tu
lap, cu D4 13 vo cu Ph khong ky tén hodc diém chi, nhitng ngudi tham dy khac
c6 tén trong “Gidy cat vieon” nhu ba M, ba V, ba N1 déu khong ky, khong co
chinh quyén dia phuong xac nhan, nhung Toa an cap so tham ciing khong 13y 1oi
khai, ciing nhu t6 chie ddi chat vai nhitng ngudi ¢o tén trong “Gidy cat vieon”
noi trén dé 1am ré c6 hay khong viéc cu Ph cit vuon cho ong T2 va viéc cit
vuon c6 tuan tha quy dinh cua Luat dat dai hay khong. Viéc thu thap chang cir
néu trén cta Toa an cAp so tham 1 chua thuc hién dung quy dinh tai cac Diéu 93
dén Didu 100 Bo luat TH tung déan sy.

[2.2]. Vé danh gia ching ctr ¢ nhiéu mau thuin nhung chua dugc 1am rd
nhu: Theo ong T2 trinh bay, duoc cu Ph cho dat tir trude, dén ngay 05/01/1991
thi 1ap “Gidy cat vieon”, nhung theo S6 ding ky rudng dat 1ap nam 1993, do Vin
phong ding ky dat dai tinh Quang Ngii cung cdp va cic Coéng vin sb
1157/CNTPQN ngay 01/8/2019 va Cong van sd 1246/CNTPQN ngay 24/6/2020
ciia Chi nhanh VPDKPD thanh phd Q1 Vé viéc “Cung cdp thong tin” thi cac
thira d4t s6 466, to ban d6 sb 06, dién tich 1.325m” va thira dat s 542 to ban d6
s6 06, dién tich 1.185m” (trong ung thira 313, t& ban dd s 04, dién tich 2530m’
dang ky theo Chi thi 299/TTg) déu do cu Ph dimg tén trong S6 ding ky rudng
dat nam 1993, mau thuan véi 10i trinh bay cta 6ng T2, ba N1; tir nam 1991 dén
nam 2005 ong T2, ba N1 khong dang ky, ké khai d6i véi thira dat. Hon nira,
tai “Gidy xdc nhdn thira ké sir dung ddt vieom, nha ¢ hop phdp” dugc UBND
phuong Q xac nhan ngay 15/11/2005 ong T2 chi ké khai hang thira ké thir nhat
cua cu Ph va cu D4 chi ¢6 02 ngudi con 1a 6ng S1 va éng T2. Tai don xin cip
Gidy chuang nhan quyén str dung dat cta 6ng T2 viét naim 2006, vé ngudn goc
dat nhu sau: “Ddt ndy la nguyén cua cha me t6i: Ong Bdang Vin Ph chét ndm
1991, ba Pao Thi D4 chét nam 1993 tao \dp sir dung nam 1960, dén nam 1991
cha t6i chét, me t6i tiép tuc su dung dén nam 1993 me 16i chét, anh em t6i hop
gia dinh théng nhat bang miéng giao cho téi sir dung tir nam 1993”; tai noi
dung xac nhan caa UBND phuong Q nhu sau: “Padt ciia dng Ddng Vin Ph chét
nam 1991, ba Pdao Thi D4 chét nam 1993 tao \dp sir dung nam 1960, dén 1993
ba D4 chét, anh em hop gia dinh thong nhdt phdn chia cho éng Pdng Phirong
T2 si dung, dwoc UBND phuong Q xdc nhdn khéng c6 tranh chdp (Bt luc sb
55, 57).

Nhiing tai liéu, chung ¢t néu trén c6 nhiéu mau thuin véi nhau ciing nhu
mau thuan véi 1oi khai cia cac duong su, nhung chua duoc Toa 4n cip so tham
thu thap, xac minh lam ro. Viéc danh gia chang cir ¢ nhiéu mau thuin, anh
huong dén quyén va loi ich hop phap cua ba M, ba V.

Tur nhimg phén tich néu trén cho thiy Toa an cép so thim c6 vi pham tha
tuc t6 tung va thu thap, danh gia chung ct chwa tuan thi cac quy dinh cua Bo
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luat t6 tung dan sy, Toa an cdp phuc tham khong thé khiac phuc, bd sung; do
vay, Hoi dong xét xir phic tham chap nhan khang cdo cua ba M va ba V, huy
toan bo Ban an dan su so thdm, giao hd so vu an cho Toa 4n nhan déan tinh
Quang Ngai giai quyét lai vu an theo thu tuc so thdm theo quy dinh cua phap
luat.

[3]. Do huy Ban an so tham vé an phi so tham, chi phi t tung s& duoc xem
xét khi giai quyét lai vy an.

[4]. V& an phi phac tham, do huy Ban an so thim nén ngudi khang cao
khong phai chiu.

Vi cac 1€ trén,

QUYET DPINH:

Can ctr khoan 3 Biéu 308, Bo luat TH tung dan sy, chdp nhan khang céo
cua ba Pang Thi M va Pang Thi V, huy toan bd Ban an dan su so tham s
27/2022/DS-ST ngay 16 thang 9 nam 2022 cua Toa an nhan dan tinh Quang
Ngai, giao ho so lai cho Toa an nhan dan tinh Quang Ngai xét xtr lai vu an theo
quy dinh cua phéap luat.

V& an phi so tham, chi phi t6 tung s& dugc xem xét khi giai quyét lai vy an.

Vé an phi phuc tham: Ap dung Piéu 29 Nghi quyét 326/2016/UBTV/QH14
ngay 30/12/2016 ciia Uy ban Thuong vu Qudc hdi quy dinh vé an phi va 1 phi
Toa an, nguoi khang cdo khong phai chiu (khéng thu tién tam ing).

Ban an dén sy phtic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND t6i cao; ) THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai ba Nang;

- TAND tinh Quang Ngai;

- VKSND tinh Quang Ngai; o

- Cuc THADS tinh Quang Ngai; (ba ky)
- Nhitng ngudi tham gia to tung;

- Luu HSVA, P.HCTP, LT.

Trwong Cong Thi
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