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Ban 4n s6: 01/2023/HNGD-PT
Ngay: 12-01-2023

VIV “Tranh chdp vé xdc dinh me
cho con”

NHAN DANH
NUGC CONG HOA XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LAM DPONG

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Thim phdn - Chii toa phién toa: Ba Lé Thi Van

Cdc Tham phdn: Ong Nguyén Vian Thanh

Ong Ping Ngoc Binh
- Thuw ky phién toa: Ba Hoang Thi Phuong Chi — Thu ky Toa an nhan dan
tinh Lam Dong.

- Dai di¢n Vién kiém sdt nhéin ddn tinh Lam Péng tham gia phién toa: Ba
P4 Thi Thuy- Kiém sat vién.

Ngay 12 thang 01 nim 2023 tai tru s& Toa 4n nhan dan tinh LAm Pong, xét
X phuc tham cong khai vu 4n thy 1y s6 37/2022/TLPT-HNGD ngay 04 thang 11
nam 2022 vé viéc “Tranh chcfp vé xdc dinh me cho con”.

Do Ban an Hoén nhan va gia dinh so thim sd 55/2022/HNGD-ST ngay
16/8/2022 ctia Toa 4n nhan dan thanh phd Pa Lat bi khang cdo.

Theo Quyét dinh dua vu an ra xét xir s6 328/2022/QP-PT ngay 05/12/2022
va Quyét dinhh hodn phién toa sé 348/2022/QD-PT ngay 26/12/2022 giita cac
duong su:

1. Nguyén don: Ba Nguyén Thi L, sinh nim 1963

Dia chi: T, phuong Z, Thanh phé DL, tinh Lam Déng.

Ngueoi bao vé quyén, loi ich hop phdp cho nguyén don: Luat su Nguyén Huy
T — Vin phong luat su Nguyén Huy T thuéc Poan luat su tinh LAm Dong.

2. Bi don:

2.1. Anh Nguyén Bao H, sinh nim 1988

2.2. Anh Nguyén Bao T, sinh nim 1996

Cung dia chi: s6 M, Phuong Z, thanh phd L, tinh Lam Pong.



2.3. Chi Nguyén Thi Tram A, sinh nim 1978

Pia chi: s6 N, T, Phuong K, thanh phd DL.

2.4. Ba Tran Thi O, sinh ndm 1957

Dia chi: s6 G, dudng D, phuong Z, thanh phd PL, tinh Lim Dong.

Nguoi bao vé quyén, loi ich hop phdp cho bi don: Luat su Huynh Nguyén
Bao D- Vin phong luat su N thudc Poan luat su tinh LAm Dong.

3. Nguoi c6 quyén loi, nghia vu lién quan:

Ba Nguyén Thi Tuyét M, sinh nim 1958

Dia chi: thon H, xa N, huyén DT, tinh Lam Déng.

4. Nguwoi khdang cdo: Ba Tran Thi O, Anh Nguyén Bao H, Anh Nguyén
Bao T, Chi Nguyén Thi Tram A — bi don.

(BaL,BaO, Chi Tram A, ludt su Tai, Ludt sw D c¢6 mdt tai phién toa, Anh H,

Anh T ¢6 don xin xét xir vang mdt, B& M ving mdt tai phién toq)
NOI DUNG VU AN:

Theo don khéi kién va cdc 10i khai tai Toa dn, nguyén don Ba Nguyén
Thi L trinh bay:

Cu Bach Thi S Ia me cua ba c6 02 doi chéng, doi ché)ng dau tién 1a cu
Nguyén Vin D ¢6 01 ngudi con chung 1a Nguyén Vin K, doi chong thir 02 1a cu
Nguyén Sy C c¢6 thém 01 ngudi con chung 1 ba (Nguyén Thi L). Trén thyc té 1a
nhu vdy nhung trong cac gidy to ho tich cia ché do cii trude ddy thé hién ba 1a
con cua cu Nguyén Sy C va cu Nguyén Thi Gia. Qud trinh ba cai chinh ho tich
thi c¢6 phat sinh tranh chap dbi véi vo cliing cac con ctia dng Nguyén Vin K (con
ciia cu Bach Thi S) gdbm Ba Tran Thi O, sinh nim 1957, Anh Nguyén Bao H,
sinh nim 1988, Anh Nguyén Bao T, sinh nim 1996, Chi Nguyén Thi Tram A,
sinh nim 1978 di khong thira nhan ba 13 con cta cu Bach Thi S. Nay bang cac
can ct thuc té cua viéc chung séng, két qua xét nghiém AND, 101 thira nhan cua
nguoi lam ching va cac tai liu, ching cir khac vé ho tich. Ba dé nghi Toa an
xac dinh me ba 1a Cu Bach Thi Sdé ba ¢6 co sé 1am céc gi?iy t& vé nhan than, hd
tich theo quy dinh ctia phap luat.

Bi don Ba Tran Thi O trinh bay:

Ba xac nhan bd me chéng ciia ba 1a cu Nguyén Vian D va Cy Bach Thi S
chi c6 01 ngudi con chung 1a 6ng Nguyén Vin K, sinh nim 1953. Sau khi cu
Nguyén Vin Dchét thi Cu Bach Thi Sco sinh séng cing cu Nguyén Sy C va co
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01 nguoi con chung 13 Ba Nguyén Thi L hay khong thi ba khong biét. Nay, Ba
Nguyén Thi L dé nghi Toa an x4c dinh Cu Bach Thi S(Me chong ba) 1a me dé
ctia Ba Nguyén Thi L thi ba cing cac con ctia ba khong dong y. Trong qué trinh
chung séng vOl me chéng ba la cu Bach Thi S, ba c6 nghe no6i cu Bach Thi Th
la em rudt cua cu Bach Thi S. Ngoai ra, ba ciing dugc biét thém cha cua Cu
Bach Thi Sla Bach Vin Ninh va me 1a Nguyén Thi Lai. Poi vbi két qua giam
dinh AND cua Ba Nguyén Thi Tuyét M thi ba khong c6 ¥ kién gi.

Bi don Chi Nguyén Thi Tram A, Anh Nguyén Bdio H, Anh Nguyén Bdo
T théng nhat véi 10i trinh bay ctia Ba Tran Thi O, khong dong ¥ v&i yéu cau xéac
dinh Cu Bach Thi S 12 me ctia Ba Nguyén Thi L.

Nguwoi c6 quyén loi, nghia vu lién quan Ba Nguyén Thi Tuyét M trinh
bay: Me cua ba la cu Bach Thi Th, cu Th la em géai rudt cia cu Bach Thi S, ba
khang dinh Cy Bach Thi Sc6 02 ngudi con 14 6ng Nguyén Vian K va Ba Nguyén
Thi L. Qua yéu cau ciia Ba Nguyén Thi L thi ba thong nhét v6i yéu cau khoi
kién cua Ba Nguyén Thi L dé nghi Toa an xac dinh Cu Bach Thi Sla me¢ ctua Ba
Nguyén Thi L.

Tai ban an sd 55/2022/HNGD-ST ngay 26/8/2022, Tda 4n nhan dan thanh
phd Pa Lat d3 xu:

1. Chcfp nhan yéu cau khdi kién ciia Ba Nguyé~n Thi L veé viéc “Xdc dinh
me cho con”. Xdc dinh ba Bach Thi S, sinh ngay: 01-02-1927, chét ngay 12-12-
2013. Chitng minh nhdn dén sé: 250046616; nguyén qudn: An Néng, Phii Lic,
Binh Tri Thién; noi thuong trii: sé 61, té 18, Thdi Phién, thanh phé Pa Lat, tinh
Lam Déng la me dé ciia Ba Nguyén Thi L, sinh ngay 08-5-1953; noi cw trii:
phuwong Z, Thanh phé PL, tinh Lam Pong. Ba Nguyén Thi L dwoc quyén lién hé
voi co quan Nha nudc co tham quyén vé ho tich dé lam thi tuc dang ky vé ho
tich theo quy dinh.

2. Vé én phi: Budc Ba Trdan Thi O cung cac con & Chi Nguyén Thi Tram A,
Anh Nguyén Bdo H, Anh Nguyén Bio T méi ngwoi phdi chiu 300.000 dong dn
phi ddn sw so tham.

Ngoai ra ban an con tuyén vé quyén khang céo va trach nhiém thi hanh an.

Ngay 18/8/2022 bi don Ba Tran Thi O, Anh Nguyén Bao H, Anh Nguyén
Bao T, Chi Nguyén Thi Tram A khang céo toan bd ban an so tham.

Tai phién toa hom nay,



Nguoi khang céo gitt nguyén yéu cau khang cdo, khong thira nhan Ba L 4
con cua cu S. Nguyén don khéng dong y voi yéu cau khang cdo cua bi don dé
nghi Hoi dong xét xir giai quyét nhu ban 4n so tham.

Dai dién Vién kiém sat nhan dan tinh LAm Déng néu y kién vé viée chép
hanh phap luat ctia Hoi ddng xét xur: Tai giai doan phuc tham ciing nhu tai phién
toa hom nay, Hoi dong xét xir phiic thdm da chdp hanh dang quy dinh cia Bo
luat t6 tung dan su; viéc chdp hanh phap luat cua nguyén don, bi don da thuc
hién dung quy dinh vé quyén va nghia vu theo quy dinh. Pong thoi, dé nghi Hoi
déng xét xtr can ctr khoan 1 Diéu 308 Bo luat td tung dan su, khong chép nhan
khang céo cua bi don, gitt nguyén ban 4n so tham ctia Toa 4n nhan dan thanh
phé Pa Lat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong ho so vu an di dugc tham tra tai phién
toa, can cr vao két qua tranh luan tai phién toa. Hoi déng xét Xtr nhan dinh:

[1] Vé quan hé tranh chap: Ba Nguyén Thi L khdi kién yéu cau Toa an xéac
dinh ba la con cia Cu Bach Thi S va 6ng Nguyén Sy Ci. Con bi don Ba Tran
Thi O cling cic con la Chi Nguyén Thi Tram A, Anh Nguyén Bao H, Anh
Nguyén Bao T (Vo, con ciia 6ng Nguyén Vin K — Con ciia Ba Nguyén Thi L)
khong dong ¥ nén cac bén phat sinh tranh chap, Toa an cip so tham xéac dinh
quan hé “Tranh chdp vé xdc dinh me cho con” 13 ¢ can cu.

[2] V& t6 tung: Tai phién tda hém nay bi don Anh Nguyén Bao H, Anh
Nguyén Bao T vang mat nén Toa an tién hanh xét xir vang mit cac duong su
theo Piéu 296 B0 luat t6 tung dan su.

[3] Xét khang cdo ctia bi don Anh Nguyén Bao H, Anh Nguyén Bao T, Chi
Nguyén Thi Tram A, Ba Tran Thi O thi thay rang:

Cu Bach Thi S, sinh ngay 01-02-1927 — chét ngay 12/12/2013. Thoi diém
Cu Bach Thi Scon séng nhiéu 1an cu ¢6 van ban xac nhan, déng thot thitra nhan
Ba Nguyén Thi L 1a con ctia minh, cu thé tai Ban khai nhan khau 15-11-1970
lwu giit tai Cong an thanh phd Pa Lat (BL 121-121a) Cy Bach Thi S khai Ba
Nguyén Thi L c¢6 quan hé 1a con.

T& di chiic cuia Cu Bach Thi Sngay 25/4/1993 dugc Uy ban nhdn dan
Phuong 12, thanh phd Pa Lat xac nhan c6 ndi dung “Nam 1955 téi tdi gid voi
ong Ngé St C nhung khong cé con. Téi c6 hai dira con riéng Nguyén Vin K Va
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Nguyén Thi L” va gidy cho dat 1am nha ngay 12-3-2002 ¢ ndi dung “Nay toi
lam gidy ndy dé cho con gdi téi la Nguyén Thi L...” thi Cu Bach Thi S déu xéc
nhan Ba Nguyén Thi L 14 con ctia minh (BU? luc 79-80). Ngoai ra, trudc day khi
chua phat sinh vu an hanh chinh vé “Khiéu kién quyét dinh hanh chinh trong
linh viee vé hé tich” thi ban than Ba Tran Thi O (vo ciia ong Nguyé~n Van K con
trai ciia ba Bach Thi S) tai Pon xin trinh bay dé duoc can thiép ngay 10-01-
2014 da thira nhan “me chéng toi tén Bach Thi S ...vao nam 1993 dwoc me lap
di chiic phan chia nha dat 6 rang cho con trai Nguyén Vin K va con gai
Nguyén Thi L, hai bén dd c6 cudc séng on dinh, nhung tir ngay me mat, gia dinh
t6i 1am vdo canh khé khan do ngwoi em chéong cung me khdc cha, khéng ciing h
khau tén Nguyén Thi L” (BL 19). Hon nita, cin cr vao ban khai nhan khau ngay
15/11/1976 cuia ba Bach Thi S (BL 121a) dugc luu gitt tai Cong an thanh phd Da
Lat do 6ng Nguyén Vian K (chong Ba O) viét ho thé hién noi dung: Ba S c6 bd
12 6ng Bach Vian N, c¢6 me 1a ba Nguyén Thi L, c6 em gai 1a Bach Thi T, ¢6 con
trai 1a Nguyén Vin K, c¢6 con gai 1a Nguyén Thi L va theo céc tai liéu do Toa 4n
thu thap duoc tai Cong an tinh Thira Thién Hué thi ba Bach Thi Th (T) sinh
ngay 12/2/1935, trt tai thon 2, x4 Loc Bon, huyén Pha Loc, tinh Thira Thién
Hué c6 cha 1a Bach Van N, me 1a Nguyén Thi Thl nhu vay ba Th (T) va ba S
trén gidy to nhan than thé hién 1a cing mot cha sinh ra, theo két qua xét nghiém
AND ngay 10/10/2017 ctia Cong ty CP Cong nghé sinh hoc Bionet Vi¢t Nam
(BL 35) x4c dinh Ba Nguyén Thi L va Ba Nguyén Thi Tuyét M con gai ba Th
(T) c6 két qua AND khéng loai trir kha ning Ba L va Ba M c6 quan hé huyét
thdng theo dong me. Bi don khong cong nhan két qua giam dinh AND nhung lai
khong hop tac dé giam dinh quan hé giita Ba L va cac con cta 6ng K.

Hon nira, vé mat thuc té, theo cac ban anh thoi diém Cu Bach Thi S chét
thé hién Ba Nguyén Thi L chiu tang Cu Bach Thi S véi vai trd 1a con theo phong
tuc tap quan. Mat khéc, theo xac nhan cua mot sb nguoi lam ching gém ong
Nguyén Sy Ph (em ruét ciia ong C); éng Nguyén Van M1 (chdu ciia Ba L), ba
Nguyén Thi M (chdu ciia Ba Nguyén Thi ) 1a nhitng ngudi c6 quan hé ho hang,
huyét théng véi Cu Bach Thi S déu khang dinh Cuy Bach Thi S 1a me cua Ba
Nguyén Thi L.

Ba Tran Thi O ciing cac con 1 Chi Nguyén Thi Trdm A, Anh Nguyén Béao
H, Anh Nguyén Bao T (Vo, con ciia éng Nguyén Vin K — Con ciia Ba Nguyén
Thi L) duvaray kién khong thira nhéan dya trén thé can cudc cua ba Bach Thi S,
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To khai gia dinh nam 1969, x4ac nhan hanh chinh cua Uy ban hanh chinh xa TP
1a khong du co so. Tai phién toa phiic tham bi don c6 ndp ban sao gidy khai sinh
ctia 6ng Nguyén Van K sinh ngay 04/02/1953 duoc sao tir S6 dang ky khai sinh
ngay 21/6/2011 va 01 Gidy chtng nhan v/v 1ap to khai van bang va dia chi cta
6ng Nguyén Vin K dé ngay 28/8/1971 dugc sao y ban chinh ngay 20/9/1972
nhing tai liéu ndy da duoc giao ndp tai Toa an so tham nhung déu 1a ban photo.
Pay khong phai 1 chting ctt moi lam thay ddi ban chét vy an.

T nhitng phan tich va nhan dinh nhu trén Toa 4n cép so tham dd chap
nhan yéu cau khai kién ctia Ba Nguyén Thi L xac dinh Ba Nguyén Thi L la con
ctia Cu Bach Thi S 1a ¢6 co so theo quy dinh tai khoan 2 Piéu 102 Luat Hon
nhan gia dinh nim 2014. Nén khong c6 cin ct chap nhin yéu ciu khang céo cua
bi don cho rang Ba L khong phai con cia cu S, can giit nguyén ban an so tham.

[4] V& an phi: Do yéu cau khang cdo khong duoc chap nhan nén bi don
Chi Nguyén Thi Tram A, Anh Nguyén Bao H, Anh Nguyén Bao T phai chiu 4n
phi phiic thim theo quy dinh. Ba O 1a ngudi cao tudi cd don xin mién an phi,
nén mién tién an phi phuc tham d6i voi Ba O.
Vi cac lé trén,
QUYET PINH:

- Can ct khoan 1 Piéu 308 B6 luat t6 tung dan su;

- Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh
vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung phi, an phi Toa an ctia Uy
ban thuong vu Qudc hoi.

Khéng chip nhan yéu cau khang cdo cua bj don Anh Nguyén Bao H, Anh
Nguyén Bao T, Chi Nguyén Thi Tram A, Ba Tran Thi O, giit nguyén ban an so
tham s6 55/2022/HNGD-ST ngay 16/8/2022 cta Toa 4n nhan dan thanh phb Da
Lat. Xu:

1. Chéap nhan yéu cau khoi kién ciia Ba Nguyén Thi L vé viéc “Xdc dinh
me cho con”. Xac dinh ba Bach Thi S, sinh ngay: 01-02-1927, chét ngay 12-12-
2013. Chting minh nhan dan s6: 250046616; nguyén quan: An Nong, Pht Loc,
Binh Tri Thién; noi thuong tra: s6 61, to 18, Thai Phién, thanh phd Pa Lat, tinh
Lam Pong 1a me dé cua Ba Nguyén Thi L, sinh ngay 08-5-1953; noi cu tru:
phuong Z, Thanh phd PL, tinh Lam Ddng. Ba Nguyén Thi L duoc quyén lién hé



v6i co quan Nha nude co thim quyén vé ho tich dé 1am tha tuc diang ky vé ho
tich theo quy dinh.

2. V& an phi: Budc Ba Tran Thi O cliing cac con la Chi Nguyén Thi Tram A,
Anh Nguyén Bao H, Anh Nguyén Bao T mdi ngudi phai ndp 300.000 dong an
phi dan sy so thAm va budc Chi Nguyén Thi Tram A, Anh Nguyén Bao H, Anh
Nguyén Bao T mdi ngudi phai nép 300.000 dong an phi dan su phic tham,
nhung duoc trir vao s6 tién 1.200.000d tam tng an phi da ndp theo bién lai thu
s6 0002125 ngay 19/9/2022 ctia Chi cuc thi hanh 4n dan sy thanh phé Pa Lat.
(Chi Tram A, anh Bdo H, anh Bdo T phdi ndp tiép sé tién 900.000d én phi).
Mién an phi Dan sy phuc tham d6i véi Ba Tran Thi O.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
thi hanh an dan sy thi nguoi dwoc thi hanh dan ddn su, nguoi phai thi hanh an
dan sw c6 quyén thoa thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén
thi hanh an hoac bi cuong ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va
Piéu 9 Ludt thi hanh dn dan sw; Thoi hiéu thi hanh én dwoc thuc hién theo quy
dinh tai Pieu 30 Ludt thi hanh dn dan suw.

Ban an dan sy phtc thim c6 hiéu luc phéap luat ké tir ngdy tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TANDTC (2); THAM PHAN — CHU TQA PHIEN TOA

- TAND Tp. ba Lat (02);
- Phong KTNV&THA (1);
- Cac duong su (6);

-Luu AV — HS (3).

Lé Thi Van



