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Vv tranh chdp hop dong chuyén
nhwong quyen sir dung dat

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xiz ph(c thdm gom cé:

Théam phdn - Chii toa phién toa: ~ Ba Nguyén Thi Cac

CAac thdam phan: Ong Duong Tuan Vinh

Ba Nguyén Thi Thiiy Hoa

- Thuw ky phién tda: 6ng Than Vin Nhuong — Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vién kiém sdt nhan dén cap cao tai Thanh phé Ho Chi Minh
tham gia phién toa. ba Cao Thi Hanh — Kiém sat vién.

_Ngay 31 thang 5 ndm 2024, tai tru s¢ Toa an nhan dan cap cao tai Thanh phé
H6 Chi Minh m¢ phién toa xet xtr phic tham cong khai vu an dan sy thy ly s6
75/2024/TLPT- DS ngay 24 thang 01 nam 2024 v viéc “tranh chap hop dong
chuyén nhwrong quyén su dung dat”’; do Ban an dan sy so tham so 10/2023/DS-
ST ngay 29 thang 9 nam 2023 cua Toa an nhan dan tinh Ca Mau bi khang cao.

Theo Quyét dinh dua an ra xét xir s6 1453/2024/QP-PT ngay 12 thang 5
nam 2024 gitra cac duong su:

- Nguyén don: Ong Hoang Viét H, sinh nam 1961. Bia chi cu tr: S(A’)’ H,
duong H, khom C, phuong G, thanh phd C, tinh Ca Mau (c6 don xin xét Xt vang
mat).

- Bi don: Cong ty ¢ phan D1. Dia chi: Sé C, dudong Q, khom A, phudng
E, thanh pho C, tinh Ca Mau.

Ngueoi dai dién theo uy quyén: Ong Pham Quéc,Hl, sinh nam 1959. Dia chi
cu tri: SO A, duong C, khom B, phuong H, thanh pho C, tinh Ca Mau (c6 mat).

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ong Tran Dinh T, sinh ndm 1980. ia chi cu tra: S6 B, dwong P, khom
B, phuong G, thanh phé C, tinh Ca Mau.

2. Ong Tran Binh T1, sinh ndm 1986. Dia chi cu trd: SO B, dudng P, khom
B, phuong G, thanh phé C, tinh Ca Mau.
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Nguoi dai dién theo 1y quyén ciia éng T1: dng Ng6 Truong S, sinh ndm
1963. Pia chi cu tru: s6 C, T, khém E, phuong I, thanh pho C, tinh Ca Mau (¢
mat).

3. Ba Tran Dinh Phuong N, sinh nim 1995;
4. Ba Tran Dinh Thuy D, sinh nim 1982;

5. Ba Lé Kim P, sinh nam 1958;

6. ong Tran Chi T2, sinh nim 1957;

Cung dia chi cu trii: 1325E — 42ND - ST, TACOMA, WA 98404 - 2954.
USA.

Nguoi dai dién hop phdp cua ba N, ba D, ba P, ong T2: Ong Tran binh T1,
sinh nam 1986; Dia chi cu tri: S6 B, duong P, khom B, phuong G, thanh pho C,
tinh Ca Mau.

7. Ong Phu Xi Q, sinh nam 1952.
8. Ba Chéu Thu V, sinh nam 1949 (c6 mat).

Cung dia chi cu tri: SO B, dudng P, khom B, phuong G, thanh phé C, tinh
Ca Mau.

Ngueoi dai dién theo 1y quyén ciia éng Q, ba V: Ong Ngb Truong S, sinh nim
1963. Dia chi cu trii: Ap F, x4 T, huyén T, tinh Ca Mau (c6 mait).

9. Ba Phu Thi Thiy H2, sinh nim 1978 (c6 don xin vang mat);
10. Ong Phu Quéc C, sinh nam 1980 (c6 don xin vang mat);

11. Ba Phu Thi Thay N1, sinh nam 1984 (c6 don xin ving mit);
12. Chi H6 Gia H3, sinh nim 2005 (c6 don xin ving mat);

Cung dia chi cu tra: So B, duong P, khom B, phuong G, thanh phé C, tinh
Ca Mau.

13. Ba bang Lam bai L, sinh nam 1990. f)ia chi cu tra: S6 B, duong P,
khom B, phuong G, thanh pho C, tinh Ca Mau (vang mat).

14., Ba Thi Thi H4, sinh nam 19§5. bia chi cu tra: Khéom F, phuong H,
thanh pho C, tinh Ca Mau (c6 don xin vang mat).

- Nguoi khang cdo: ngudi ¢6 quyén loi, nghia vu lién quan dng Phi Xi Q,
ba Chau Thu V, 6ng Tran Dinh T1.
NOI DUNG VU AN

Theo don khoi kién va cac tai liéu, chitng cir kém theo, nguyén don ong
Hoang Viét H va nguoi dai dién theo uy quyén cia 6ng H la dng Pang Minh Q1
trinh bay:

Vao ngay 19 thang 5 ndm 1995, 6ng H nhan chuyén nhuong cua Cong ty
D1 (nay la Cong ty co phan D1) phan dat nén 17B, dién tich 40m? thudc thira
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1127, to ban dd s6 01, toa lac tai phuong G, thanh pho C véi gia 50.500.000 dong.
Ong H da thanh toan du so tién trén cho Céng ty c6 phan D1 va 6ng H da dugc
cap gidy chimg nhan quyén str dung dat ngay 23 thang 8 nam 1997.

Vao ngay 27 thang 9 nim 1995, éng H tiép tuc nhin chuyén nhuong cia
Cong ty phan dat nén 17A, dién tich 64 m? thudc thira 1111, to ban do s6 01, toa
lac tai phuong G, thanh phé C véi gia 176.750.000 dong. Ong H d3 thanh toan du
s6 tién trén cho Cong ty va éng H da duoc cip gidy chirng nhan quyén sir dung
dat ngay 23 thang 8 nim 1997.

Ong H da thyc hién nghia vu tra tién xong va da dugc cép giéy ching nhan
quyén st dung dat nhung Cong ty ¢ phan D1 van chua thuc hién duoc nghia vu
giao dat do trén dat c6 mot phan nha cua ong T1 va mot phan nha cua 6ng Q1.
Ong Q1, dng T1 déu khong dong ¥ giao tra dat.

Nay, 6ng H yéu cau:

Cong ty ¢o phan D1 tiép tuc thuc hién hgp dong mua ban va chuyén nhuong
quyén sir dung dét s6 37.95/HPMBCND ngay 19 thang 9 nam 1995 va hop dong
s6 39.95/HPMBCND ngay 27 thang 9 nim 1995 va ban giao hai phan dat da
chuyén nhuong theo dién tich do dac thuc té 107,7 m?, toa lac tai khom B, phuong
G, thanh phé C, tinh Ca Mau.

Budc ong Tran Pinh T1 thio d& nha trén dat, tra lai cho 6ng H phan dat
dién tich 42m?, toa lac tai khom B, phudng G, thanh pho C, tinh Ca Mau.

Bugc ong Phu Xi Q thdo d& hang rao, cong trinh kién trtc trén dat tra lai
cho 6ng H phan dat dién tich 62m?, toa lac tai khom B, phudng G, thanh pho C,
tinh Ca Mau.

Nguoi dai dién ciia bi don, Cong ty c6 phan D1 14 dng Pham Qudc H1 trinh
bay:

C)ng théng nhat véi 101 trinh bay cua nguyén don vé hai hop dong chuyép
nhuong dat va dong y giao dat cho ong Hoang Vi€t H, viéc khong giao dugc dat
la do hd 6ng Tran Chi T2 va ho 6ng Phu Xi Q khong chiu tra dat cho Cong ty.

Nguodn goc phan dat tranh chap 1a mot phan ciia dién tich 7.142m? cua Cong
ty ¢o phan D1 dugc Uy ban nhan dan tinh M thu hoi cua Céng ty D1 dé ban giao
cho Cong ty X trung tam theo Quyét dinh s6 171/QP-UB ngay 23/6/1994 ciia Uy
ban nhan dan tinh M vé viéc thu hoi khu dat thudc cong ty C1 va Cong ty D1 dé
giao cho cong ty D1 quan 1y xay dung theo quy hoach (Quyét dinh s6 171/QP-
UB).

Sau khi dugc Uy ban tinh M ban giao dat, Cong ty c6 phan D1 da thuc hién
viéc boi thudng phan cong trinh kién trac cho Cong ty D1 véi s6 tién 450.000.000
ddéng gdm 361.902.160 ddng phan kién tric khu tap thé va 88.097.840 dong 1a
tién ho tro thém dé tao diéu kién 6n dinh doi sdng cho cong nhan vién khu tap thé
ctua Cong ty D1.

Theo noi dung bién ban ngay 28 thang 8 nim 1997 giita Cong ty cd phan
D1 voi Cong ty D1 thi Cong ty D1 c6 nghia vu di doi cac hd sinh sdng trong khu
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tap thé dé giao dat lai cho Cong ty. Cac ho khac déu di dong y chi riéng ho ong
Tran Chi T2 va Phi Xi Q khong dong ¥ di doi. Pén nim 2014, 6ng T1 con lan
chiém thém dién tich dat phia sau va bi UBND phuong G, thanh phd C 1ap bién
ban vi pham. Cong ty ¢ phan D1 dong ¥ yéu cau khoi kién ciia 6ng Hoang Viét
H.

Nguoi ¢é quyén loi, nghia vu lién quan, éng Tran Dinh T1 trinh bay: Nam
1980, cha 6ng 1a Tran Chi T2 1a nhan vién lai xe Cong ty D1 dugc Giam déc Cong
ty giao cin nha sd B, duong P, khém B, phuong G, thanh phd C dé 6. Tir khi duoc
giao nha, gia dinh 6ng quan 1y va thuc hién nghia vu thué nha cho Cong ty D1.
Bén canh cin nha 13 ao, gia dinh 6ng d4 ton tao, bdi dap, xay nha bép. Nam 1995,
Congty D1 chuyén nhuong dat cho Cong ty ¢6 phan D1 nhung khong bdi thuong
hop 1y nén gia dinh 6ng khong chiu di doi. Nay 6ng khong dong y tra dat cho
Cong ty ¢6 phan D1, dong thot yéu cau huy gidy chimg nhan quyén su dung dat
cua 6ng Hoang Viét H da cap trén phan dat cta ong.

Nguoi c6 quyén loi, nghia vu lién quan 6ng Phi Xi Q, nguoi dai dién theo
uy quyén cua ong Q ong Ngob Truong S trinh bay:

Nam 1980, 6ng Q dugc Cong ty D1 cap cho can nha tai khom B, phuong
G. bén nam 1981, Cong ty D1 khong dua chd bb tri cho nhan vién nén da yéu cau
chia doi dién tich nha cho 6ng Tran Chi T2. Do dién tich con lai nhd nén ong Q
c6 boi dap thém phan dat lién ké sir dung. Nam 1994, Cong ty D1 chuyén giao
toan bd khu dat cho Cong ty nhung khong bdi thudng hop 1y cho gia dinh éng Q
nén gia dinh 6ng Q khdng dong y di doi. Khi d6, Cong ty D1 ¢6 thoa thudn véi
Cong ty co phan D1 cho 6ng Q ¢ lai trén dat nhung Cong ty c6 phan D1 khong
d6ng ¥ ma ban cho ong Hoang Viét H.

Nam 2019, Cong ty ¢6 phan D1 khoi kién yéu cau ong Q thao d& cin nha
hodc mua lai nha, dit ctia cong ty. Ong Q ddng ¥ mua nha, dit ctia Cong ty cd
phan D1 nén ngay 15/3/2019, cong ty dong y ki hop dong chuyén nhugng so:
02/2019/HDKT - CND nhung dén thang 6/2021 Céng ty co phan D1 van chua
thuc hién hop dong vé viéc ban giao gidy ching nhan quyén str dung dat cho ong.
Nay 6ng Q khong dong ¥ yéu cau khoi kién cta ong Hoang Viét H.

Tai Ban dn dén su so tham so 10/2023/DS-ST ngay 29 thang 9 nam 2023
cua Toa an nhdn dan tinh Ca Mau da tuyén xu:

1. Chép nhén toan bo yéu cau khoi kién cta 6ng Hoang Viét H vé viéc yéu
cau Cong ty c6 phan D1 tiép tuc thyc hién hai hop dong chuyén nhuong quyén str
dung dat da ky két.

Bugc Cong ty cd phan D1 tiép tuc thuc hién hop ddng mua ban va chuyén
nhuong quyen str dung dat sb 39.95/HPMBCNBD ngay 19 thang 9 nam 1995 va
hop ddng s6 39.95/HDMBCND ngay 27 thang 9 nam 1995 va ban giao hai phan
dat da chuyen nhuong dién tich theo do dac thuc té 107,7m? cho 0ng Hoang Viét
H.

Ong Tran Pinh T1, 6ng Phi Xi Q, ba Chau ThuV, ba bang Lam bai L, ba
Phu Thi Thay N1, ba Phu Thi Thay H2, 6ng Phu Quoc C, chi Ho Gia H3, ba Thi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%C3%B9%20X%C3%AD%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20T%C6%B0%E1%BB%9Dng:%3C/b%3E%20Ng%C3%B4%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20Th%E1%BB%9Bi%20B%C3%ACnh,%20huy%E1%BB%87n%20Th%E1%BB%9Bi%20B%C3%ACnh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20th%E1%BB%A7y%20s%E1%BA%A3n%20Minh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%202,%20ph%C6%B0%E1%BB%9Dng%207
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%202,%20ph%C6%B0%E1%BB%9Dng%207
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20th%E1%BB%A7y%20s%E1%BA%A3n%20Minh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%AD%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20th%E1%BB%A7y%20s%E1%BA%A3n%20Minh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20th%E1%BB%A7y%20s%E1%BA%A3n%20Minh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20D%E1%BB%8Bch%20v%E1%BB%A5%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20D%E1%BB%8Bch%20v%E1%BB%A5%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Vi%E1%BB%87t%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%208,%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20kh%C3%B3m%203,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20D%E1%BB%8Bch%20v%E1%BB%A5%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20D%E1%BB%8Bch%20v%E1%BB%A5%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20D%E1%BB%8Bch%20v%E1%BB%A5%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20D%E1%BB%8Bch%20v%E1%BB%A5%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Vi%E1%BB%87t%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%208,%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20kh%C3%B3m%203,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Vi%E1%BB%87t%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%208,%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20kh%C3%B3m%203,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20d%E1%BB%8Bch%20v%E1%BB%A5%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20d%E1%BB%8Bch%20v%E1%BB%A5%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Vi%E1%BB%87t%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%208,%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20kh%C3%B3m%203,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Vi%E1%BB%87t%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%208,%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20kh%C3%B3m%203,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20T%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2027/5,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20kh%C3%B3m%202,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%C3%B9%20X%C3%AD%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ch%C3%A2u%20Thu%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2027/15,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20kh%C3%B3m%202,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20L%C3%A2m%20%C4%90%C3%A0i%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2027/5,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20kh%C3%B3m%202,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%C3%B9%20Th%E1%BB%8B%20Th%C3%BAy%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%C3%B9%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%C3%B9%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Gia%20H%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2027/15,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20kh%C3%B3m%202,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Thi%20Th%E1%BB%8B%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%206,%20ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau

Thi H4 tra phan dét c6 dién tich theo do dac thyc té 107,7m? thudc thira s6 155,
170, to b'f"m do s6 08 (Ban do6 chinh Iy nam 2009), toa lac tai khom B, phuong G,
thanh pho C, tinh Ca Mau cho 6ng Hoang Viét H; c¢6 vi tri tir can kém theo:

Thira dat s6 155:

Phia dong canh M2M3, dai 16m;
Phia tdy canh M1M4, dai 16m,;

Phia nam canh M4M3, dai 4m;
Phia bic canh M1M2, dai 4m.
Thira dat s6 170:

Phia dong canh M7MS8, dai 10,93m;
Phia tdy canh M5M10, dai 10,91m;
Phia nam canh M&8M10, dai 4m;
Phia bac canh M5M7, dai 4m.

(Kém theo Ban v& hién trang (bo sung) ngay 27 thang 9 nim 2023 ctia Cong
ty TNHH MTV T3).

Ong Hoang Viét H tra cho ong Phii Xi Q, ba Chau Thu V so tién 14.952.000
déng

Ong Hoang Viét H tra cho 6ng Tran Pinh T1, ba Pang Lam Dai L s6 tién
61.272.000 dong.

Ké tir ngdy nguoi duge thi hanh 4n c6 don yéu cau thi hanh 4n, néu nguoi
phai thi hanh an khong thi hanh xong cc khoan tién trén, thi nguoi thi hanh an
con phai tra 13i theo quy dinh tai khoan 2 Diéu 468 B luat dan sy tuong tng véi
thoi gian va sb tién cham thi hanh an.

2. Dinh chi yéu cau doc 1ap cta ong Tran Pinh Tl vé viéc yéu cau cong
nhan quyen sir dung phan dat dién tich 42m? va hay gidy chimg nhan quyén si
dung dat cua ong Hoang Viét H.

_ 3. Dinh chi yéu ,cﬁu doc 1ap cua 6ng Phi Xi Q vé viéc yéu cau cong nhan
quyén st dung phan dat dién tich 64m?,
Ngoai ra, ban 4n so thim con tuyén xir vé chi phi to tung, an phi va quyén
khang cao cta cac duong su theo quy dinh.
Sau khi xét xtr so tham, ngay 12 va 13 thang 10 nam 2023, nguoi co quyén
loi, nghia vu lién quan 6ng Phu Xi Q, ba Chau Thu V va dng Tran Pinh T1 ¢6

don khang cao; ndi dung khang cao yéu cau stra ban 4n so tham theo hudng khong
chap nhan yéu cau khai kién ctia nguyén don.

Tai phién toa:
- Dai dién theo 1y quyén ciia éng Tran binh T1, 6ng Phu Xi Q, ba Chau
Thu V do 6ng Ngo6 Truong S trinh bay: Viéc chuyén nhugng quyén sir dung dat
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giita nguyén don va bi don d3 dién ra tir nim 1995 dén nay 1a hét thoi hiéu khoi
kién nén Toa 4n cap so tham thy Iy 1a chua ding phap luat. UBND tinh M giao
dat dé 1am cho chir khong phai giao dé kinh doanh thwong mai, khéng c6 vin ban
nao cho phép Cong ty D1 ban dt nhung van thuc hién 1a khong dung quy dinh.
Hi¢n tai, UBND tinh chua c6 van ban thu hdi dat d6i voi 6ng Q va dng T2, méc
du chwa duoc cap GCNQSDD nhung 2 ong la cong chue va c6 nhu cau ¢ lai
nhung lai khong duoc xem xét mua dat dén tai dinh cu tai chd. Pat con dang tranh
chap, dang thu hoi chua duoc giai quyét, nam 1995 lai thyc hién viéc ban dat 1a
trai phap luat. Hién tai, ong Q 1a can bo huu tri, bi nhiém chit d6c mau da cam,
khong co diéu kién dé séng tot can duoc bo tri tai dinh cu tai chd. Do vay, dé nghi
Toa an cip phuc tham dinh chi vu an vi hét thoi hiéu, neu khong dinh chi duoc thi
yéu cdu stra 4n tuyén hop dong chuyen nhuong quyén st dung dat vo hiéu, néu
khong stra dugc thi huy ban an so tham vé xem xét giai quyét lai do vi pham thi
tuc t6 tung.

- Ba Chau Thu V trinh bay: thong nhat ¥ kién cta 6ng S, dé nghi Toa an
xem xét.

- Dai dién theo 1y quyén ciia Cong ty Cé phan D1 6ng Pham Quéc HI
trinh bay: Cong ty duoc phép phén 16 ban nén theo quy dinh cua phap luat.
UBND tinh da thu hoi dat, giao dat va phé duyét du an cho Céng ty D1 dugc
phan 16 ban nén. Ong H1 dugc cip GCNQSDD va tai Quyét dinh s6 171, 172
cia UBND tinh nam 1996 khong thé hién c6 no1 dung tai dinh cu tai ch5 nhu
phia dng Q trinh bay. Chung t6i yéu cau tiép tuc thuc hién hop ddng vi da thuc
hién dung phap luat, ban an so tham xét xir 1a phu hop nén dé nghi Hoi dong xét
xtr khong chap nhan khang cdo; gitt y ban an so tham.

Pai dién Vién kiém st nhdn dan cdp cao tai Thanh phé Ho Chi Minh tham
gia phién toa phat biéu quan diém vé viéc gidi quyét vu an:

Vé tuan theo phap luat t6 tung: Hoi dong xét xir va Thu ky phién toa thuc
hién nhiém vy, quyén han theo dung quy dinh cua B luét Té tung dan sy. Cac
duong sy di thue hién ding quyén va nghia vu theo quy dinh ctua Bo luat T6 tung
dan su.

Vé giai quyét vu an: Phan dién tich dit do 6ng Q, ba V, éng T1 st dung
thudc quyen stt dung ctua Nha nude giao cho Cong ty D1 sir dung d3 bi thu hoi
toan bo va giao cho Cong ty Co phan D1 quan 1y thuc hién Dy an xay dung cho
T4. Viéc 6ng Q, 6ng T1 khong giao lai dat vi cho rang khong duoc boi thuong
thoa dang 1a khong cé can cu.

Xét hop dong chuyen nhuong quyen str dung dat 1a hop phap nén Toa an
cap so thim tuyén xir chdp nhan yéu cau khoi kién cua nguyén don la co can cur,
dung phéap luat. Tai phién toa, nhimg ngudi c6 quyén loi, nghia vu lién quan ¢
khang cdo nhung khong dwa ra duoc tai liéu, chimg ¢t ndo méi dé chimg minh
cho yéu cau ctia minh nén dé nghi Hoi dong xét xir khong chap nhan khang cao,
giit nguyén ban 4n so tham.

NHAN PINH CUA TOA AN
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Sau khi nghién ciru cdc tdi liéu cé trong hé so dwoc tham tra tai phién toa,
Can cur vao ket qua tranh ludn va sau khi nghe y kién phat biéu cua dai dién Vién
kiem sat, Hoi dong xét xiwr nhdan dinh:

[1] V& thu tuc t6 tung:

[1.1] Don khang cao cua nguoi co quyén loi, nghia vu lién quan 6ng Phi
XiQ, ba Chau Thu V, 6ng Tran Dinh T1 dugc lam trong thoi han ludt dinh va hop
1€ nén dugc xem xét theo trinh ty xét xr phuc tham.

[1.2] Tai phién toa phuc tham, 6ng Tran Dinh T, ba Pang Lam Dai L di
dugc trigu tp hop 1€ 1an thir hai nhung véng mit; doi voi ba Phu Thi Thay H2,
ong Phu Quoc C, ba Phu Thi Thuy N1, Chi Ho Gia H3, ba Thi Thi H4 ¢6 don xin
Xxet xur vang mat nén can clr Diéu 296 Bo luat t tung dan sy, Hoi dong xét xir tién
hanh xét xtr Vang mat cac duong sy trén la c6 can ctr.

[2] Xét yéu cau khang cdo ctia 6ng Tran Pinh T1, 6ng Phi Xi Q, ba Chau
Thu V

[2.1] Céan ctr vao Quyé‘g dinh sé, 171/Qb-UB ngay 23/6/1994 cua ﬁy ban
nhan dan tinh M v¢ viéc thu hoi khu dat thude cong ty C1 va Cong ty D1 dé giao
cho cong ty D1 quan ly xay dung theo quy hoach.

Tai Piéu 1 ciia Quyét dinh s6 171/Qb-UB Qé noi dung nhu sau: Thu hoi
7.142m? tai khom B, phuong G, thi xa C. Ngudn goc dat: Khu dat do cong ty C1
va cong ty D1 quan ly nam trong khu quy hoach xay dung chg trung tam.

[2.2] Ngay 23/6/1994, Uy ban nhan dan tinh M ban hanh Quyét dinh s6
172/QD-UB Vé viée giao quyén str dung dit cho cong ty Dich Vuy Thuong Mai
tinh D1 quan 1y x4y dung theo quy hoach (Quyét dinh s6 172/QD-UB); theo do,
tiy ban tinh M d3 giao toan bd dién tich thu hoi tai Quyét dinh sé 171/QD-UB cho
cho cong ty Dich Vu Thuong Mai tinh D1 dé xay dung cho Trung tim Ca Mau
theo quy hoach, thoi han stir dung dat 1au dai.

[2.3] Thuc hién cac Quyét dinh trén, ngay 11/8/1994, Uy ban nhan dan tinh
M tiép tuc ban hanh Quyét dinh s6 245/QQD-UB vé viéc giai toa mit bang xay
dung cong trinh Chg T4 thudc Trung tdm thuong mai T5 tai phuong G, thi xa C
(Quyét dinh s6 245/QQD-UB) ¢6 nodi dung: giai téa cac vat kién tric nha cira, dat
dai, hoa mau. .. trong pham vi xdy dung cong trinh cho Trung tdm theo quyét dinh
giao quyén st dung dat s6 172/QD-UB ngay 23/6/1994. Theo to trinh sb
53/TT.SXD ngay 10/7/1994 cua S¢ xay dung tinh M thi dién tich bi giai téa co
15 ho dan va 6 day nha ¢ tap thé cua cong ty D1.

[2.4] Tai Bién ban lam viéc ngay 28/8/1997, Cong ty D1 va Cong ty D1 da

théng nhit cac ndi dung sau: Cong ty D1 dé nghi Cong ty D1 hé tro thém phan
kinh phi de tao diéu kién sém on dinh cho cdan bé - céng nhdn vién cia Cong ty

Véi tong so tién la 450.000.0004.

~ Dong thoi, Cong ty D1 dong y ban 18 16 dat tai khu quy hoach phuong H
de cho can bg - cong nhan vién Cong ty D1 i dinh cu theo chinh sdach giai toa
(theo gid von tdi dinh cu la 4 luong vang/mot nén nha 40m?, trong dé cé ho ong
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Phl] Xi g va 6ng Tran Chi T2 dwoc Cong ty D1 liét ké vao danh sach dwoc mua
nén nha tai dinh cu).

Cong ty D1 dong y di doi cdc hé tdp thé dén hét ngay 30/9/1997 la dirt diém
va ban giao mat bang cho Cong ty D1.

[2.5] Ngay 28 thang 8 nam 1997, Cong ty cd phan D1 da thuc hién viéc b01
thudng phan cong trinh kién trac cho Cong ty D1 s6 tién 450.000.000 dong, gom
361.902.160 dong phan kién trac khu tp thé va 88.097.840 ddng 1a tién hd tro
thém dé tao diéu kién 6n dinh doi sdng cho cong nhéan vién khu tap thé cua Cong
ty D1 (BL 33-37); dong thoi, 16 ho dan ¢ trén diy nha tap thé di giao tra mait
bang cho Cong ty C6 phan DI.

[2.6] Cac dwong su thira nhan cho dén nay, cic quyét dinh s6 Quyét dinh
s6 171/QD-UB, Quyét dinh s6 172/QD-UB va Quyét dinh s6 245/QQP-UB van
con hi¢u luc thi hanh nén ¢6 can ctr xac dinh toan bd phﬁn dién tich dat va cong
trinh trén dat ctia céng ty D1 d3 bi thu hoi dé thuc hién Dy an xay dung cho Trung
tam Ca Mau theo cac quyét dinh nay va quyén st dung dat da duoc giao cho Cong
ty C6 phan D1.

[2.7] Ngay 19 thang 5 nam 1995, 6ng Hoang Viét H nhan chuyén nhu’O‘ng
cua Cong ty D1 (nay la Cong ty Co phan D1) phan dat nén 17B, dién tich 40m?
thudc thira 1127, to ban d6 s6 01, toa lac tai phuong G, thanh phd C véi gia
50.500.000 dong. Ong H da thanh toan du s6 tién trén cho Cong ty va ong H da
duogc cap gidy chimg nhan quyén stir dung dat ngay 23 thang 8 nam 1997.

Vao ngay 27 thang 9 nam 1995, éng H tiép tuc nhan chuyén nhuong cia
Cong ty phan dit nén 17A, dién tich 64m? thudc thira 1111, to ban d6 s6 01, toa
lac tai phudng G, thanh phd C véi gia 176.750.000 d¢ong. Ong H di thanh toan du
s6 tién trén cho Cong ty va 6ng H di duoc cap gidy chimg nhan quyén sir dung
dat ngay 23 thang 8 nim 1997.

Theo Ban v& hién trang (b6 sung) ngay 27/9/2023 ctia Cong ty TNHH MTV
T3, phan dat chuyén nhuong cta hai hop dong trén thudc thira 155, 170, to ban
d6 s6 8 (Ban d6 chinh 1y naim 2009) ¢ dién tich theo do dac thuc té 1a 107,7m2
Nam 1997, ong H ciing d3 duogc cip gidy ching nhan quyén st dung dat d6i véi
dién tich nhan chuyén nhuong.

[2.8] Bi don 1a Cong ty C6 phan D1 ciing thira nhan ¢6 viéc chuyén nhugng
dat cho 6ng H va dng H da thanh toan hét sb tién theo thoa thuin ciia Hop dong
chuyén nhuong dat nhung viéc bi don chua thyc hién duoc xong hop dong 1a do
gia dinh 6ng T2 (sau nay la 6ng T1) va 6ng Q, ba V khong chiu di doi, ban giao
dat lai cho cong ty. Nay, Cong ty Co phan D1 ddng v tiép tuc thuc hién hop dong
voi nguyén don va yéu cau cac dng, ba Tran Pinh T1, Phu Xi Q, Chau Thu V phai
di doi dé giao dat cho nguyén don. Nhu viy, hop dong chuyén nhuong dt giira
nguyén don va bi don tinh dén thoi diém nguyén don di khoi kién duoc hai bén
thira nhan van chua thuyc hién xong nén nguyén don khéi kién tranh chap hop
dong chuyén nhuong quyén sir dung dat dé yéu cau duogc giao tai san da nhan
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chuyén nhuong 1a co can clr va con trong thoi hiéu khoi kién tranh chap hop dong
theo quy dinh tai Diéu 429 B§ luat dan sy nam 2015,

[2.9] Can ctr Quyét dinh s6 596/UB ngay 13/10/1995 ctia Uy ban nhan dén
tinh M vé viéc dleu chinh quy hoach cho Trung tdm T5 thi Dy an nay dugc quyen
phan 16 ban nén cho cac ca nhan c6 nhu cau nén Céng ty C6 phan D1 chuyen
nhuong dét cho ong H 1a ¢ co so, khong trai quy dinh cua phéap luat nhu ¥ kién
cua 6ng Q, ba V va dng T1 trinh bay.

[2.10] T nhitng nhan dinh néu trén, ¢ cin cit xac dinh Hoi dong xét xir
cap so tham da chép nhan toan bd yéu cau khoi ki¢n ctia nguyén don yéu cau duoc
cong nhan hop dong chuyén nhuong dat va yéu cau Cong ty C6 phan D1 va nhiing
nguoi dang truc tiép st dung dat phai giao dat cho nguyén don 1a c6 cin ctr, dung
phap luat.

[2.11] Ngoai ra, Hoi dong xét xir cap so tham con xac dinh 6ng Q, ba V,
6ng T1, ba Pai L co stra chita nha, coi ndi nha trén dét; cc coéng trinh néu trén
néu di doi s& anh hudng dén gia tri st dung nén giao tai san nay cho nguyén don
str dung va budc nguyén don tra lai cho ba V, 6ng Q 14.952.000d; tra cho 6ng T1,
ba L sd tién 61.272.000d theo két qua dinh gia ctia Cong ty co phan T6 1a c¢6 cin
cu.

[2.12] Tai phién toa, 6ng Q, ba V, 6ng T1 do dng S dai dién con trinh bay:
Tda an cap so thim da vi pham nghiém trong thu tuc to tung, khong dua ba Thi
Thi H4 vao tham gia té tung voi tu cach nguoi o quyén loi, nghia vu lién quan.
Tuy nhién, can ctr tai liéu co trong hd so vu an the hién Toa an nhan déan tinh Ca
Mau d thyc hién thi tuc niém yét cac van ban td tung d6i véi nguoi co quyén loi,
nghia vu lién quan ba Thi Thi H4 va ba H4 c6 don xin xét x{r vang mat.

Déi voi cac 1y do khang céo khac nhu ong T2, 6ng Q 14 cén bo huu tri, stoe
khoe khong dam bao; gia dinh 6ng Q l1a gia dinh chinh sach, hai ong déu c6 nhu
cau su dung dat nén can phai bo tri tai dinh cu tai cho nén yéu cau bac yéu cau
khoi kién cia nguyén don 1a khong c6 can cir nén khong dugc chap nhan.

[2.13] Ong Tran Pinh T1, 6ng Phi Xi Q, ba Chau Thu V c6 khang cao
nhung khong dua ra duoc tai lidu, ching cir nao khac nén Hoi dong xét xir khong
chap nhén toan b yéu ciu cta cac 6ng, ba; gitt nguyén ban an so tham 1a ¢o cin
cu.

[3] Quan diém cua dai dién Vién kiém sat tham gia phién toa 1 co co so,
phu hop véi nhan dinh cia H1 dong xét xir nén dugce chap nhan.

[4] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

[5] An phi dan sy phuc tham: do khang céo khéng dugc chip nhin nén ong
T1, 6ng Q, ba V phdi chiu an phi theo quy dinh nhung 6ng Q, ba V la nguoi cao
tuoi nén dugc mién an phi.

Vi nhitng lé trén,
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QUYET PINH:

Cin ct khoan 1 Diéu 308 Bo luat TH tung dan sy 2015; Nghi quyét sd

326/2016/UBTV QH14, ngay 30/12/2016 cua Uy ban thudong vu Qubc Hoi quy

dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa
an.

Tuyén xu:

1. Khong chip nhéan yéu cau khang céo ctia nhimg ngudi co quyén loi, nghia
vu lién quan 6ng Phi Xi Q, ba Chau Thu V, 6ng Tran Pinh T1; giit nguyén Ban
an dan sy so tham sé 10/2023/DS-ST ngay 29 thang 9 nim 2023 ctia Toa an nhan
dan tinh Ca Mau.

2. An phi dan sy phiic tham:

- Ong Tran Dinh T1 phai chju 300.000 dong, dugc trir vao tién tam (ng an
phi da ndp theo Bién lai thu tién s6 0000395 ngay 23/10/2023 cua Cuc Thi hanh
an dan su tinh Ca Mau.

- Ong Phii Xi Q, ba Chau Thu V dugc mién.
Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an./.

HOQI PONG XET XU PHUC THAM
CAC THANH VIEN THAM PHAN — CHU TQA PHIEN TOA

Dwong Tudn Vinh  Nguyén Thi Thiiy Hoa Nguyén Thi Cic
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