TOA ANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tw do - Hanh phic

Ban an s6: 25/2023/DS-PT
Ngay: 12-01-2023

VIV Tranh chép hop dong
gop hui

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ba Tran Thi Kim Sang.

Cdc Tham phan: Ong Ho Vin Cudng;

Ba Nguyén Thanh Minh Chau.

- Thw ky phién toa: Ba L¢é Thi Oanh, Thu ky Toa 4n nhan dan tinh Tay
Ninh.

- Pai dién Vién kiém sdt nhan dan tinh Tay Ninh tham gia phién toa:
Ba Huynh Thi Mong Thay — Kiém sat vién.

Ngay 12 thang 01 nam 2023, tai tru s& Toa an nhan dan tinh Tay Ninh, xét
xtr phiic tham cong khai vy an thu 1y s6 427/2022/TLPT-DS, ngay 10-11-2022
veé viéc “Tranh chap hop dong gop hui”.

Do Ban 4n dan su so thim sb 33/2022/DS-ST ngay 26 thang 8 nim 2022 cua
Toa an nhan dan huyén Bén Cau, tinh T4y Ninh bj khang céo.

Theo Quyét dinh dwa vy an ra xét xt phic tham s 446/2022/QD-PT ngay
12 thang 12 nam 2022, giira cac duong su:

- Nguyén don: Chi Lé Thi H, sinh nam: 1972; noi cu tra: Ap TA, x3 TrM,
huyén DMC, tinh Tay Ninh, c6 mat.

Nguoi bdo vé quyén, loi ich hop phdp ciia nguyén don: Luat su Pham Vian
T, Cong ty Luat TNHH MTV BML, thudc Poan luat su tinh Tay Ninh, c6 mat.

- Bi don: Chi Di¢p Tl}i M, sinh nam: 1‘980; cu tra tai: Ap LP, xa LK,
huyén BC, tinh Tay Ninh, vang mdt c6 uy quyén.

Nguoi dai dién theo 1y quyén cua ba Mot: Anh Nguyén buc C, sinh nam
1985; cu tra tai: Buong TP, khu phd NT, phuong NS, thanh pho TN, tinh Tay
Ninh (theo van ban iy quyén ngay 18-11-2022), c6 mat.



- Ngueoi ¢6 quyén loi, nghia vu lién quan:

Chi Lé Kim P, sinh nam 1979; anh Hoang Manh C, sinh nam 1972; cung
cu tra tai: Puong LTV, khu d6 thi PL 4, phuong VT, thanh phd LS, tinh Lang
Son; chi P va anh C ¢6 mat.

- Nguoi khang cdo: Chi Diép Thi M la bi don.
NOI DUNG VU AN:

- Theo don khdi kién va trong qud trinh gidi quyét vu dn nguyén don chi
Lé Thi H trinh bay:

Chi H yéu clu chi M tra tién hui con phéi gop voi so tién 1a 1.340.000.000
(mot ,t}”/ ba tram bon chuc t,riéu) dong. Chi H rat lai‘mc}t phan yéu cau khai kién
v6i s0 tién 420.000.000 (bon tram hai chuc tri¢u) dong. Cu thé:

Ngay 10-02-2020 am lich, chi M tham gia gop 08 phén hui cua 08 day
hui, mdi day hui 10.000.000 déng, mot thang mo 01 1an, mdi day gom 30 phan
man hui ngy 10-6-2022 am lich, chi M linh hui d4u tién véi gia mdi phan hui
1a 1.800.000 dong. Sau khi linh hyi chi M gép hui hang thang cho chi, tuy
nhién sau d6 chi M khong gOop nira. Bo1 v6i 03 phan hyi chi M con phai gop
dén man hui 13 13 1an véi s6 tién sb tién 390.000.000 dong, 601 voi 05 phan hyi
con lai thi chi M con phai gop dén man hui 1a 19 1an véi s6 tién 950.000.000
dong.

Viéc chi M cho rang “chi tham gia 03 phan hui con 05 phan hui con lai
chi G tham gia dum chi P chi chi la nguoi ky tén dum chi P nén chi P la nguoi
c6 trach nhiém tra”, chi khong dong y. Vi khi linh hyi chi giao tién day du cho
chi M, c6 lam gidy tay ngay 20-02-2020 am lich do chinh chi M ghi “Diép Thi
M nhdn dii” vao muc ngudi hdt. Ngoai gidy trén, chi M yéu cau chi ghi thém
02 (hai) gidy:

+ Mot gidy ghi ndi dung: “Pdng hui chi G. Hui 10 triéu, khui 20/2/2020
AL Hét dau kéu 1800. Hui gom 30 phan, Hot 3 phan”, sau khi trir tién co, s6
tién hét hui 1a 69.840.000 dong. Chi M tu ghi thém vao: “20/2/2020 M6t c6
nhan 3 cay hui. Hui cii 6 lan x 30 triéu = 18000 con lgi 5.18400. 20/2/2020
Mot nhan du” (BL 79).

+ Mot giéy ghi n61 dung: “Pang hui chi G. Hui 10 triéu, kéu 1800. Hot
dau. Bang 20/2/2020 AL gom 30 phdn, Hot 5 phan”, sau khi trir tién co, so tién
hét hyi 1a 1.164.000.000 dong. Chi M tu ghi thém vao: “20/2/2020 M6t c6
nhan dam chi P Lan Son 5 cdy hui d@é tra tién 6t cho gido. Diép Thi M nhdn
du” (BL 80).

Ca 08 day hui hang thang déu do chi M gép hui cho chi, cé khi gop truc
tiép co khi chuyén khoan, con nhiing lan chij P chuyén khoan cho chi 1a vi chi
M nh¢ chi nhan dum, hon nita chi khong quen biét chi P cling khong biét chi P
1a ai thi 1am sao chi déng ¥ cho chi P tham gia. Do d6 chi van giit nguyén yéu
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cau, budc chi M co trach nhiém tra cho chi toan bo 08 phén hui, chi khong
ddng v dé vo chdng chi P tra cho chi.

Tai phién toa, chi xin ruat lai yéu cau khoi kién vé viée tinh 131 suit.

- Trong qud trinh giai quyét vu dn bi don chi Diép Thi M trinh bay: Chi
thira nhan cO tham gia gép 03 phan hui ctia 03 day hui cta chi H, mdi day
10.000.000 dong, 01 thang mé 01 1an, mé hyi ngay 20/02/2020 am lich, man
hui ngay nao chi khong 1, hui gdm 30 phan, chi linh hui dau tién voi gia
1.800.000 dong. Tinh dén thoi diém mén hui thi chi con phai gép cho chi H 13
14n véi s6 tién 390.000.000 dong.

Con 05 phan hui con lai thi chi G tham gia gop dim cho chi P, do chi P
(1a nguoi mua ban 6t chung voi chi G) ¢6 ng chi G 1,2 ty déng nén chi P co
nho chi G tham gia gop 05 phan hui mdi phan 10.000.000 dong va linh hui dé
tra tién cho chi G, hang thang chi P s& giri tién vao hoic chuyén khoan dé gop
hui cho chi H, chi H déng y. Khi nhéan tién linh hui tir chi H thi chi P nhd chi
ky tén nhan d0m nhung thyc té chi khong nhan tién ma chi G nhan. Vi tién linh
hui chi P tra cho chi G.

Hang thang chi P gop hui cho chi H nhung do anh huong dich bénh khong
mua ban dugc nén chi P khong gop hui cho chi H. Sau d6 vao khoang thang 8,
thang 9 nam 2020 chi M ¢6 ciing chi G va chi H dén nha chi P (& Lang Son) dé
gip chi P d6i chat va chi P ¢6 lam gidy xac nhan no cho chi H d6i v&i 05 phan
hui trén; giéy no chi P dua do chi H gitr va khi Toa &an lam viéc chi P va chéng
chi P 12 anh C ciing da thira nhan va dong y tra cho H 05 day hui da hét tra no
cho chi G. Do d6 vo chong chi P 1a nguoi co nghia vu gop 05 phan hui cho chi
H con chi khong lién quan va khong c6 trach nhiém gi vi chi chi 1a nguoi ky
tén nhan dum ma thoi.

- Nguoi ¢6 quyén loi va nghia vu lién quan chi L& Kim P trinh bay: Chi
khong quen biét chi H, khong tham gia gop hui cta chi H. Thuc té chi c6 mbi
quan hé mua ban véi chi G, chi ¢6 ng tién cua chi G nhung khong nhé chinh
xé4c s0 tién bao nhiéu, chi wéc khoang hon 1,2 ty dong; vi khong co kha ning
tra nén chi G goi dién thoai cho chi ndi rang dé chi G tham gia gop hui cua chi
H “hét 05 day hui dong 29 1an” nhung khong néi 1a tham gia bao nhiéu day hui
va mdi day 1a bao nhiéu ma chi G kéu chi hang thang phai chuyén cho chi H
50.000.000 dong, chuyén téng cong 29 1an 1a xong, chi dong y. Thuc té chi G
1a nguoi tham gia gép hui, hot hui nhan tién linh hui tir chi H, chi M chi 1a
ngudi ky tén dum chi ma thoi, con tién thi chi G tryc tiép nhan tir chi H dé trix
khoan n¢ ma chi no chi G.

Hang thang chi chuyén khoan gép hui cho chi H. Cu thé: Nam 2020 chj
g6p hui 07 1an (chi gop 05 1an va nhd chi M gdp dum 02 1an), trong d6 06 lan
mdi 1an gop 50.000.000 dong con mot lan chuyén khoan ma khong du sd tién
50.000.000 dong, cu thé chi chuyén khoan bao nhiéu khong nhé va ngudi em
quen biét lam an véi chi chuyén thém 15.000.000 dong; nim 2021 chuyén
khoan 02 1an, mét 1an 50.000.000 déng con mot 1an 100.000.000 dong thong
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qua sd tai khoan cta chau chi H tén Lé Binh A. Sau d6 vi dich bénh cira khau
dong, khong mua ban gi dugc nén chi khong c6 kha nang gop hui tiép cho chi
H. Khoang trong thang 9-2020 thi chi G, chi H va chi M ¢6 dén nha chi va chi
co lam giéy xac nhan cho chi H véi ndi dung “chi H c¢6 dang 05 cay hui,
Phuong phai tra cho chi H 29 1an mdi 1an 50.000.000 dong” va c6 ghi dja chi
nha, ho tén, s6 chimg minh nhan dan cta chi vao gidy, chi ky tén va dua cho
chi H gifr.

Trong vu viéc nay, chi M khong nhan tién thi khong thé budc chi M tra,
chi M khong nhéan tién cling khong dua tién cho chi ma thuc té tién linh hui chi
da tra no cho chi G nén chi c6 trach nhiém ddi véi chi H. Do d6 chi déng y tra
cho chi H s6 hui con ng 13 19 1an cua 05 phan hui (mdi lan 50.000.000 dong)
tong cong sb tién 950.000.000 dong.

- Nguoi ¢6 quyén loi va nghia vu lién quan anh Hoang Manh C trinh
bay: Anh 1a chong chi P. Thong nhat 10i trinh bay cua chi P.

Tai Bdn dn dén sw so tham sé 33/2022/DS-ST ngay 26 thang 8 ndm 2022
ciia Toa dn nhan dan huyén Bén Cau, tinh Tdy Ninh dd quyét dinh:

1. Chap nhan mot phan yéu cau khai kién cua chi L& Thi H dbi véi chi
Diép Thi M vé tranh chap “Hop dong gop huyi”.

Budc chi Diép Thi M c6 nghia vu tra cho chi L& Thi H sb tién hui con
phai gop 1a 1.340.000.000 (mdt ty ba trim bon chuyc triéu) dong.

2. Pinh chi giai quyét mot phan yéu cau khoi kién cta chi Lé Thi H dbi
v6i chi Diép Thi M vé tranh chap “Hop dong gop hui” vai sé tién 420.000.000
(bén tram hai chyc triéu) dong.

Ghi nhéan chi H khong yéu cau tinh 13i suét.

Ngoai ra, ban 4n con tuyén vé an phi, nghia vu cham thi hanh 4n va quyén
khang cao theo quy dinh cua phap luat.

Ngay 05-9-2022, bi don chi Diép Thi M khang c4o, yéu cau Toa an cap
phuc thdm sira ban an so thim theo huéng: Chi M chi déng ¥ tra cho chi H sd
tién no hui ctia 03 day hui 1a 390.000.000 dong, khong dong v tra sd tién cua
05 day hui 12 950.000.000 dong, vi 05 day hui nay ctia chi P.

Tai phién toa phuc thim, ngudi dai dién theo uy quyén cta bi don - anh
Nguyén Dtrc C giir nguyén yéu cau khang cao cua bi don va trinh bay bd sung:
Tai phién toa hom nay, chi H thira nhan chi 1a ngudi cung cip s tai khoan cua
chi va ctia chau chi (tén Lé Binh A) cho chi P va c6 nhan tién chuyén khoan tir
chi P. Dong thoi chi H cling x4c nhan ddi voi 05 day hui thi chi M con no 19
lan chua dong 13 950.000.000 dong. SO tién nay ciing pht hop voi sd tién chi P
thira nhan da chuyén khoan gop hui cho chi H 10 lan, con no chi H 19 lan 1a
950.000.000 ddng. Con riéng chi M tham gia 03 day hui va dong hui mdi thang
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cho chi H 1a 30.000.000 dong, chi M déng hui ddy du cho dén khi chi H khoi
kién moi ngung nén con ng chi H 13 1an 13 390.000.000 dong. Do d6, chi M
dong ¥ tra cho chi H s tién 390.000.000 dong. Con sd tién cua 05 day hui
950.000.000 dong tai phién tda hom nay vo chdng chi P, anh C ciing x4c nhan
con ng chi H va ho cling déng y thanh todn cho chi H. pé nghi Ho1 dé)ng xét XU
xem xét chap nhan yéu cau khang cdo ciia chi M.

Tai phién toa phac tham, vo chong chi L& Kim P, anh Hoang Manh C
trinh bay: Chi P, anh C thira nhan ¢6 thoa thuan gop hui hang thang cho chi H,
anh chi da chuyén khoan gép cho chi H té)ng cong dugc 10 lan, con ng chi H
19 1an chua gop, thanh tién 13 950.000.000 ddng. Anh chi dong v tra cho chi H
s6 tién ndy. Anh chi xac nhan chi M khoéng lién quan, ciing khong st dung s6
tién hdt hui caa 05 phén hui cta chi H, ma sb tién nay anh chi dung tra ng cho
chi G xong.

Nguoi bao vé quyén va loi ich hop phdp ciia nguyén don - Ludt s Pham
Van T trinh bay ludn cir bao vé:

Yéu cau khang céo cta bi don 1a khong c6 can c. Vi sudt trong qué trinh
giai quyét vu an chi M thira nhan c6 ky tén trong gidy ding hyi 08 phan cua chi
H. Viéc chi P chuyén tién cho chi H khong chuing minh dugc chi P ¢6 no tién
chi H vi gifta cac bén khong c6 viéc chuyén giao trach nhiém thanh toan ng
hui. Do d6, d& nghi Hoi dong xét xtr khong chap nhan yéu cau khang cdo cua bi
don; gilt nguyén ban an so tham.

Y kién cia dai dién Vién kiém sat nhdn dén tinh T. ay Ninh:

+ Vé to tung: Tham phan thu Iy vu an, thu thap chung cur, chuan bi xét xur
va quyét dinh dua vu an ra xét xtr déu bao dam ding quy dinh vé thoi han, noi
dung, thAm quyén cua Bo luat T6 tung dan su; Hoi dong xét xir, Thu ky phién
toa thyc hién ding trinh ty, thu tuc dbi v6i phién toa dan su. Nhiing ngudi
tham gia t6 tung déu thuc hién ding quyén va nghia vu ctia minh, chap hanh tét
Noi quy phién toa;

+ Ve pcf)i dung: Cég ctr khoan 2 Piéu 308 cta Bo luat T6 tung dan su, dé
nghi Ho1 dong xet xur chap nhén khang cao cua bi don chi Di¢p Thi M; stra ban
an so tham.

NHAN PINH CUA TOA AN:

Trén co so ngi dung vu dn, can cir vao cac tai liéu, chizng cur da dwroc xem
Xét tai phién toa, can cir vao két qud tranh tung tei phién toa va y kién cia dai
dién Vién kiém sat, Héi dong xét xir nhdn dinh nhuw sau:

[1] Tai phién toa phic tham cac bén duong su khong thoa thuan duoc voi
nhau vé viéc giai quyét vu an, nguyén don giit nguyén yéu cau khai kién; dai
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dién theo uy quyén caa bj don giir nguyén yéu cau khang céo.
[2] Xét khang cao cua bi don chi Diép Thi M, Hbi ddng xét xtr thy rang:

[2.1] Nguyén don chi Lé Thi H khoi kién yéu cau chi Diép Thi M tra tién
hui con phai gép cho chi véi sd tién 1a 1.340.000.000 (mét ty ba tram bén muoi
triéu) déng, 1a tién ctia 08 day huyi, do chi M linh hyi dau tién sau d6 c6 gop hui
hang thang cho chi; tuy nhién sau d6 chi M khéng gop nira. D6i véi 03 phan
hui chi M con phai gbp dén man hui 13 13 14n véi sd tién 12 390.000.000 dong,
d6i v6i 05 phan hui con lai thi chi M con phai goép dén mén hui 1a 19 14n véi s6
tién 950.000.000 ddng. Tong cong 1a 1.340.000.000 dong.

[2.2] Bi don chi Diép Thi M chi thira nhan con ng chi H 03 day hui, con
ng 13 lan chua déng 13 390.000.000 dong. Con 05 day hyi con lai 14 hui cua chi
Lé Kim P, chi P hét hui dé tra ng cho chi G (chi G 1 ban 1am in chung véi chi
P). Hang thang chi M chi déng cho chi H sé tién hui chét cua 03 day hui la
30.000.000 ddng; con chi P thi chuyén khoan dong hui mdi thang 50.000.000
ddng cho chi H, vi chi H c6 cho sé tai khoan cho chj P.

[2.3] Chi H khdi kién cung cap chung cu la gidy dang hui ngay 20/2/2020
am lich; dang cho chi M 08 phan hui, vdi so tién 1.862.400.000 dong, chi M co
ghi “Diép Thi M nhdn du” (but luc 35).

[2.4] Chi M cung cap ching cir 1a 02 gidy dang hui déu ciung ngay
20/2/2020 va ghi “Pdng hui chi G” do chi H ghi. Trong d6 c¢6 01 gidy ghi hot
05 phan véi sb tién 1.164.000.000 dong; chi M c6 ghi “mdt c6 nhdn dim chi P
Lan Son 5 cdy hui dé tra tién 6t cho Giao- Diép Thi M nhdn di” va 01 gidy
dang hyi ghi hot 03 phan, vai s6 tién 698.400.000 dong; chi M ¢6 ghi “mét c6
nhdn 3 cdy hui- mét nhan di” (BL 79-80). Ngoai ra, chi M c6 cung cap phiéu
chuyén tién, ndi dung chi M chuyén cho chi H sé tién 30.000.000 dong va 01
USB chtra 05 doan ghi am, ghi cudc hoi thoai gitra chi M va chi H.

[2.5] Chi P cung cap céc sao ké tir Ngan hang trong d6 ¢ cac 1an chuyén
khoan cho chi H va cac ban sao chup tur dién thoai cua chi P ¢co nhén tin véi chi
H ¢6 noi dung “Lé Thi H 66110002399623 NH BIDV Tdy Ninh. Hui déng 29
lan, bdt ddu tir ram thdng 3 ngay 20” va tin nhan cta chi P voi chau cua chi H
(tén Lé Binh A) c6 ndi dung chi P chuyén khoan 02 1an cho L& Binh A (ngay
01-4-2021 s6 tién 100.000.000 dong; duoc Lé Binh A xac nhan “Da con nhdn
dwoc 100.000.000 mét tram tridu réi nha ¢é” va ngay 04-5-2021 sb tién
50.000.000 dong; cling dugc Binh An x4c nhan “Da con ¢é nhdn tién cia cé
chuyén cho ¢é H 50 triéu”).

[3] Qua xem xét cac ching ctt do cac duwong sy cung cap, Hoi dong xét xur
xét thay:

[3.1] Chi M ¢6 ky nhan 01 gidy ding hyi 08 phan; 01 gidy ding hyi 05
phan va 01 gidy dang hui 03 phan déu do chi H viét ciing ghi ngay 20-02-2020.
Tai toa, chi H xac nhan thyc té c6 08 phan hui chi H d3 dang.
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[3.2] Tai bién ban ddi chat ngay 02-8-2022 (but luc 98,99) c6 mat chi H,
ch~i M, chi P. Chi H t}u‘ra nhan c6 nhan chuyén khoan tir chi P khoémq 5-6 lan,
moi lan 50.000.000 dong va chau chi H tén Lé Binh A ¢6 nhan chuyén khodn
tu chi P 1-2 1an; chi H cho rang nhan chuyén khoan dum cho chi M nhung chi
M khong thira nhan. Con chi P xac nhan viéc chuyén khoan trén la chi P gop
hui hang thang cho chi H

[3.3] Tai Bién ban d6i chat ngay 12-8-2022 (bt luc 87) chi H thira nhan
giong ndi trong cac doan ghi am do chi M cung cép 1a cua chi H va chi M, thé
hién noi dung: "gidy xac nhdn cuia chj P viét chi con giir khdng, dén khi ra Toa
chi nhé cam theo nghen™ va "tai sao ldc giao tién chi khéng kéu Giau ky tén",
chi H thtra nhan c6 néi nhung lai cho rang chi ndi theo yéu cau caa chi M. Tuy
nhién chi H khong giai thich dugc ly do.

[3.4] Tai toa, chi H cling khong giai thich dugc vi sao cung mot day hui,
chi H cho rang chi M hét 08 phan, ma 05 day con no 19 lan, sé tién
950.000.000 déng va 03 day con no lai 13 1an, véi sb tién 390.000.000 ddng.

[3.5] Tur nhitng chung ci néu trén cho thay loi trinh bay caa cac duong su
phl hop Véi thuc té khach quan cua sy viéc: Chi P ¢6 hét 05 phan hui cua chi
H va hang thang gop cho chi H 50.000.000 dong dé dong hui chét. Chi P thira
nhan con no chi H 19 lan chwa gop, véi s6 tién 950.000.000 dong theo yéu cau
khoi kién sé tién ng 05 day hui caa chi H.

Riéng chi M hang thang dong cho chi H 30.000.000 dong va trén thyc té
chi M da dong hui cho chi H dén khi chi H khoi kién 1a 16 lan, con ng chi H 13
lan vai sb tién 390.000.000 dong, phu hop véi s tién chi H khoi kién 03 day
hui con no lai 390.000.000 dong.

[3.6] Bong thoi, tai phién tda phic tham, chi P, anh C ciing xac nhan: Anh
chi con no chi H sé tién hui 950.000.000 dong va déng y thanh toan cho chi H
sb tién nay. Tuy nhién, chi H khéng thira nhan nén Hoi déng xét xt tach ra giai
quyét & vu kién khac khi c6 yéu cau.

[4] Do do, co6 can cu xac dinh loi trinh bay cua chi M va 1oi trinh bay cua
chi P, anh C 14 ¢6 cin cir. Toa an cap so tham tuyén chap nhan toan bo yéu cau
khoi kién caa chi H, budc chi M c6 nghia vu tra cho chi H tong sb tién
1.340.000.000 ddng 1a chua xem xét, danh gia dang chting ctr va ban chat caa
vu an lam thiét thoi quyén loi cua chi M.

[5] Tir nhitng nhan dinh néu trén, Hoi dong xét xir xét thiy c6 can cir
chép nhan yéu ciu khang céo ctua bi don chi Di¢p Thi M; stra ban &n so tham.

[6] Quan diém dé nghi ctia dai dién Vién kiém sat nhan dan tinh Tay Ninh
tai phién toa phac tham phu hop voi nhan dinh ctia Hoi dong xét xr, nén co cin
ctr chap nhan.



[7] V& an phi so tham: Do stra an so tham nén cap phuc tham giai quyet
lai 4n phi dan sy so tham theo quy dinh tai khoan 4 Diéu 26 cua Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hdi quy
dinh vé mue thu, mi€n, giam, thu, ndp, quan ly va str dung an phi va I¢ phi Toa
an: “Nguyén don phdi chiu én phi so tham twong vmg véi phan yéu cdu khong
duwoc Toa an chdp nhdn. Bi don phdi chiu dn phi so tham twong g véi phan
yéu cau ciia nguyén don dwoc Toa dn chdp nhin”.

[8] V& an phi phuc tham: Do chép nhén yéu cau khang céo nén chi M
khong phai chiu an phi dan sy phic tham

Vi cac 1€ trén;

QUYET PINH:

Can ctr vao khoan 2 Diéu 308 ctua B luat TH tung dan sy;

- Chap nhan yéu cau khang cio cta bi don chi Diép Thi M.

- Stra ban 4n dan su so tham s6: 33/2022/DS-ST ngay 26 thang 8 nam 2022
ctia Toa an nhan dan huyén Bén Cau, tinh Tay Ninh.

Can ct vao cac Diéu 370, 471 Bo luat dan sy va Nghi dinh sb
19/2019/ND-CP ngay 19/02/2019 cua Chinh phu vé hui, ho, biéu, phuong;

Can ctir Nghi quyét s6: 326/2016/UBTVQH ngay 30-12-2016 quy dinh vé
muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18 phi Toa an

Tuyén xu:

1. Chap nhan mot phan yéu cau khai kién cua chi L& Thi H ddi véi chi
Diép Thi M vé tranh chép “Hop dong gop hui”.

Budc chi Diép Thi M ¢6 nghia vu tra cho chi L& Thi H s tién hui con phai
gop 1a 390.000.000 (ba tram chin muoi triéu) dong. Ghi nhan chi Lé H khéng
yéu cau tinh 13i suat.

2. Pinh chi giai quyét mot phan yéu cau khoi kién cta chi L& Thi H d6i
v6i chi Diép Thi M vé tranh chap “Hop ddng gop hui” véi s tién 420.000.000
(bbn tram hai chyc triéu) dong.

3. An phi dan sy so thAm:

- Chi Diép Thi M phai chiu 19.500.000 (mu6i chin triéu nam tram nghin)
d6ng an phi dan su so tham.

- Chi L& Thi H phai chiu 40.500.000 (bon muoi triéu nim trim nghin)
doéng an phi dan sy so tham; khau trir tién tam tng 4n phi chi H d3 nop
32.400.000 dong theo Bién lai thu s6: 0014731 ngay 22/3/2021 cia Chi cyc Thi
hanh 4n dan sy huyén Bén Cau, chi H con phai ndp thém 8.100.000 (tam triéu
mot tram nghin) dong an phi dan sy so tham.

4. An phi dan su phiic tham:



9

Chi Diép Thi M khong phai chiu an phi dan sy phac tham. Chi cuc thi
hanh an dan sy huyén Bén Cau, tinh Tay Ninh hoan tra cho chi M 300.000 (ba
tram nghin) dong tién tam tmg an phi da ndp theo Bién lai thu s6: 0022778, ngay
05/9/2022 cia Chi cyc Thi hanh 4n dan sy huyén Bén Cau, tinh Tay Ninh.

Ké tir ngdy c6 don yéu cau thi hanh an cta ngudi duoc thi hanh an cho
dén khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 1i cua
s6 tién con phai thi hanh an theo mirc 13i suat quy dinh tai Diéu 357, Diéu 468
cua Bo luat Dan sy nam 2015.

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy, thi ngudi duoc thi hanh an dan sy, ngudi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh &n dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh an dan su.

5. Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
TAND. buyén BC THAM PHAN - CHU TQA PHIEN TOA
- Chi cyc THADS huyén BC;

- Phong KTNV. TATTN;
- Cac duong su;

- Luu hd so;

- Luu VP TAND tinh;

- Luu tap 4n DSPT.

Tran Thi Kim Sang



