TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA PHUOC LONG Péc lap — Tw do — Hanh phic
TINH BINH PHUOC
Ban 4n s6: 19/2023/DS-ST
Ngay 27/7/2023
V/v: “Tranh chap di san thira ké”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PHUOC LONG, TINH BINH PHUOC

-Thanh phin Héi dong xét xir so tham goém cé:
Tham phdn — Chii toa phién toa:Ba Nguyén Thi Minh Nghia
Cdc Hoi tham nhan dan: éng Mai Phudce, ong Vi Thi Luu

-Thwe ky phién toa: Ba Nguyén Thi Nhu Y-Thu ky Toa 4n nhan dan thi xa Phudce
Long, tinh Binh Phudc.

-Dai dién Vién kiém sdt nhin dan thi xa Phwéc Long tham gia phién toa: Ong L&
Puc Tho — Kiém sat vién

Trong cac ngay 18/11/2022, ngay 24/02/2023, ngay 09/3/2023, ngay 20/7/2023 va
ngay 27/7/2023 tai tru s& Toa an nhan dan thi x3 Phudce Long xét xit so tham cong khai vu
an dan su thu 1y s6: 19/2019/TLST-DS ngay 20/12/2019 v/v Tranh chap di san thira ké,
theo Quyét dinh dwa vu an ra xét xtr s6 so: 27/2022/QDXXST-DS ngay 30 thang 9 nim
2022; Quyét dinh hoin phién toa s6 16/2022/QDST-DS ngay 25 thang 10 nim 2022, Quyét
dinh tam ngtng phién toa s6 03/2022/QDST-DS ngay 18 thang 11 nim 2022; Thong bao
v/v tiép tuc phién toa s6 01/2023/QDST-DS ngay 31 thang 01 nim 2023; Quyét dinh tam
ngimg phién toa s6 04/2022/QDST-DS ngay 24 thang 02 nim 2023; Quyét dinh hoin
phién toa s6 04/2023/QDST-DS ngay 09 thang 3 nim 2023; Thong bao v/v mo lai phién
toa s6 15/2023/TB-TA ngay 12 thang 6 nim 2023; Thong bao v/v hodn thoi gian md phién
toa s6 16/2023/QDST-DS ngay 04 thang 7 nim 2023 giita cac duong su:

Nguyén don: Anh Pham Ngoc L, sinh nam 1995

HKTT: F18/54 Khu phé G, phuong C, TP ., Tinh Binh Duong.

Nguoi dai dién theo uy quyén cua anh Pham Ngoc L: Ong Pham Cao K, sinh nim
1981, HKTT: s6 C, khu pho C, phuong L, thi x3 P, tinh Binh Phude. (C6 mat)

Ngudi bao vé quyén, loi ich hop phap cua 6ng L 1a 6ng Nguyén Trinh H, sinh nim
1990, dia chi: Cong ty TNHH MTV HS — Chi nhanh B1.



Dia chi: To B, khu pho P - Phuong T - Thanh Phé D - Binh Phude (C6 miit)
Bi don: Ba Pham Thi Cam V., sinh nim 1958, HKTT: Khu ph(’") P, phuong P, thi xa P, tinh
Binh Phude. (Ving mat)

Ngwoi ¢é quyén loi, nghia vu lién quan:

1/ Chi Nguyén Thi Thu U, sinh nim 1979 (meg mat)
2/ Ong Pham Quéc H1, sinh nim 1960 (Ving mit)
3/ Ong Pham Ngoc D, sinh nim 1962 (d3 chét).
Nhitng nguoi ké thira quyén, nghia vu t6 tung ciia éng D la:

- Anh Pham Ngoc L, sinh nam 1995;
HKTT: Khu phé I, phuong C, Tp ., tinh Binh Duong

- Chi Pham Ngoc Lam T, sinh nam 1982; (meg mat)
Dia chi: Khu phé B, phuong P, thi xa P, tinh Binh Phudc

- Chi Pham Ngoc Kim T1, sinh nam 1987;
DPia chi: Khu phé B, phuong P, th1 xa T, tinh Binh Duong

Nguoi dai dién theo uy quyén cua chi T1: Ong Pham Cao K, sinh nim 1981,
HKTT: s6 C, khu ph6 C, phuong L, thi x3 P, tinh Binh Phuée. (C6 mit)
4/ C)ng Pham Van T2, sinh nam 1962, HKTT: Khu phé E, phuong L, TX P, tinh Binh
Phuée. (Ving mit)
5/ Ong Pham Quéc D, sinh nam 1970 (da chét).
Dia chi: Khu phé P, phuong P, thi xa P, tinh Binh Phudc.
Nhitng nguweoi ké thira quyén, nghia vu to tung ciia 6ng D Ia: Anh Pham Quéc C, sinh nim
1993, dia chi: Khu phé P, phuong P, thi x3 P, tinh Binh Phudc. (Ving mit)
6/ Ba Pham Thi Bich L1, sinh nim 1965, HKTT: Ap H, xa T, huyén D, tinh Pong Nai.
(Véng mat)
7/ Ba Lam Cam B, sinh nim 1970, HKTT: Ap A, xi B, thanh pho L, tinh Pong Nai. (Ving
mat)
8/ Van phong C1 (ct), nay la Van phong C2. DPia chi: Thon K, xa P, huyén B, tinh Binh
Phude. (Ving mit)

NOI DUNG VU AN:

Theo don khéi kién cita nguyén don — Anh Pham Ngoc L va phan trinh bay ciia
Ngwoi dai dién theo ity quyén ciia nguyén don la éng Pham Cao K trong qud trinh gidi
quyét vu dn tai phién toa:

Ba Nguyén Thi L2 1a vo ctia 6ng Pham Van T3 (chét nim 1975), ba L2 va ong T3
sinh duoc 07 nguo1 con chung gf’)m: Ba Pham Thi CAm H2, sinh nim 1955, ba Pham Thi
Cam V. sinh nim 1958, ong Pham Quéc H1, sinh ndm 1960, 6ng Pham Ngoc D, sinh nim
1962 (da chét), Ong Pham Van T2, sinh ndam 1962, 6ng Pham Quéc B, sinh nam 1969 (d3
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chét), Ba Pham Thi Bich L1, sinh nim 1965. Sau khi 6ng T3 chét, ba Nguyén Thi L2 song
tai thi tran P, huyén P (cii) cling cac con ctia ba L2. Ngay 02/7/2017, ba Nguyén Thi 1.2
chét. Ba L2 chét khong dé lai di chuc, dé lai di san 1a 01 thira dat c6 dién tich 9.353,5 m?
(Trong d6 140 m? dat tho cu, 9213.5 m?2 dat trong cay lau nim) theo Giay chimg nhin
QSDDP s6 851/DS QSDP/UB do Uy ban nhan dan huyén P (cii) cap cho ho ba Nguyén Thi
L2 ngay 13/9/2004, va tai san trén dat.

Hang thira ké thtr nhat ctia ba Nguyén Thi L2 gom: Ba Pham Thi Cam H2, ba Pham
Thi Cam V, ong Pham Quéc H1, 6ng Pham Ngoc D (da chét), ong Pham Van T2, 6ng
Pham Quéc D (d3 chét), ba Pham Thi Bich L1. Ba L2 khong ¢ con nuoi, bd me rudt va
chong ba L2 1a 6ng Pham Vian T3 da chét trude ba L2 tir lau.

Ngay 21/12/2017, 6ng Pham Ngoc D la con rudt 1a L2 chét. Anh Pham Ngoc L 1a
con rudt cua 6ng Pham Ngoc D (6ng D ¢6 03 nguoi con rudt la: Chi Pham Ngoc Lam T,
chi Pham Ngoc Kim T1, anh Pham Ngoc L). C)ng Pham Ngoc D chét sau ba L2 nén ong D
duoc huong 01 phan di san thira ké theo phap luit.

Anh Pham Ngoc L khot kién yéu cau Toa an nhan dan thi xa Phude Long xac dinh
phan di san cua nhitng nguoi thuéc hang thira ké thtr nhat cua ba Nguyén Thi L2, budc ba
Pham Thi Cam V phai tra lai phan di san thtra ké cua 6ng Pham Ngoc D cho nhitng nguoi
thudc hang thira ké thtr nhat cta 6ng D, trong d6 ¢6 anh Pham Ngoc L.

Tai don khoi kién b sung ngay 25/01/2021, 6ng Pham Cao K - nguoi dai dién theo
uy quyén cua anh Pham Ngoc L yéu cau: Budc ba Pham Thi Cam V. ong Pham Van T2,
ong Pham Quéc Hl1, 6ng Pham Quéc P (1a nguoi dd phan chia va nhan di san cta ba
Nguyén Thi L2) c¢6 nghia vu hoan lai phan di san ma anh L duoc huong tir 6ng Pham Ngoc
D theo quy dinh. Nguyén don chi yéu cau phan chia dién tich dat, khong yéu cau vé tai san
trén dat. Trong trudng hop ba V., ong HI, 6ng T2, 6ng P ¢6 nguoi chét thi nhitng nguoi
duoc huong thira ké ¢o nghia vu hoan lai trong pham v1 di san ma ho dugc huong.

Tai phién toa, 6ng Pham Cao K la ngudi dai dién theo Uy quyén cua anh Pham
Negoc L trinh bay: Nguyén don gitt nguyén yéu cau khoi kién, dé nghi Hoi dong xét xu
budc ba Pham Thi Cam V., ong Pham Van T2, ong Pham Quéc H1, 6ng Pham Quéc b (1a
nguoi da phan chia va nhan di san ctia ba Nguyén Thi L2) ¢ nghia vu hoan lai phan di san
ma anh L duoc hudng tir 6ng Pham Ngoc D theo quy dinh. Nguyén don chi yéu cau phan
chia dién tich dt, khong yéu cau vé tai san trén dat. Gia tri thira dat tranh ché‘ip dé nghi Ho1
dong xét xir ap dung két qua dinh giad tai san tai Chung thu tham dinh gia s6
119302012CTA00027 ngay 01/3/2022 cua Cong ty TNHH T4 1a 16.449.220.000 (Muo1
sau ty bon trim bén muoi chin triéu hai trim hai muoi) dong.

Ngudi bao vé quyén, loi ich hop phap cia éng L 1a 6ng Nguyén Trinh H thong nhat
v6i phan trinh bay cia 6ng Pham Cao K. Pong thoi, tai phién toa ngay 27/7/2023, ong H
dé nghi Toa an khong cin ¢t vao Bién ban xdc minh ngay 28/02/2023 dé danh gia tinh hop
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phap ctiia Chimg thu tham dinh gia s6 119302012CTA00027 ngay 01/3/2022 ctiia Cong ty
TNHH T4.

Theo trinh bay ciia bi don — Ba Pham Thi Cam V trong qud trinh gidi quyét vu
an:

Tai Bién ban lay loi khai dé ngay 20/12/2019, ba Pham Thi Cam V cho biét phan
dat 11.788m? toa lac tai Khu pho P, phuwong P, TX P, tinh Binh Phudc 1a cia ba Nguyén
Thi L2 ¢6 duoc sau khi 6ng Pham Vin T3 chét nam 1975. Ba V cho biét khi ba L2 con
song di chia déu phan dat nay cho 06 nguoi con (V, H1, D, T2, B, L1). Phan 6ng D di ban
cho 6ng Pham Vin T2 (em rudt 6ng D) nhung sau nay 6ng T2 lam an thua 16 di ban cho
nguoi khac. Phan dat con lai gia dinh van dang st dung.

Ba Pham Thi Cam V khong biét ba Nguyén Thi Thay N va anh Pham Ngoc L 1 ai
nén khong dong v véi yéu cau khai kién cua anh Pham Ngoc L.

Tai ban tu khai dé ngay 23/11/2020, ba V dé nghi Toa an khong triéu tap ba V lam
viée nita vi sttc khoe ba V rat kém.

Theo trinh bay ciia Newoi cé quyén loi, nghia vu lién quan - 6ng Pham Vin T2
va chi Pham Ngoc Lam T trong qud trinh gidi quyét vu dn:

Ta1 Bién ban lé‘iy 101 khai dé ngay 20/12/2019, 6ng Pham Vian T2 va chi Pham Ngoc
Lam T thong nhat véi v kién ctiia ba Pham Thi Cam V, khong dong ¥ véi yéu cau khot kién
cua anh Pham Ngoc L.

Theo trinh bay ciia 6ng Pham Cao K - Ngwoi dai dién theo iiy quyén ciia Ngwoi
cé quyén loi, nghia vu lién quan - Chi Pham Ngoc Kim T1 trong qud trinh gidi quyét vu
an:

Chi T1 Ia con cua 6ng Pham Ngoc D vd1 nguot khac da ly hon, 1a 01 trong 03 nguoi
con hop phép cua 6ng D nén ba T1 tham gia chi dé xac dinh phan di san ctia minh trong
khéi tai san ong D duoc huong tir ba L2. Do chi T1 khong khoi kién budce nhitng nguoi
thira ké phai phan chia di san cho minh nén trong vu an chi T1 chi tham gia dé xac dinh
phan di san ctia minh, khong cé yéu cau gi.

Trong qua trinh giai quyét vu an, Nguoi c6 quyén loi, nghia vu lién quan - ba Pham
Thi Bich L1 da duoc Toa an nhan dan huyén Pinh Quan, tinh Déng Nai tri¢u tap lam viéc
dé ghi nhan v kién d61 véi vu an (Theo ndi dung ty thac ctia Toa an nhan dan thi x3 Phudc
Long) nhung ba Pham Thi Bich L1 tir chdi dé Toa an ghi 101 khai vi cho ring minh khong
lién quan dén vu tranh chap. Nguoi ¢ quyén loi, nghia vu lién quan - Chi Nguyén Thi Thu
U, 6ng Pham Quéc H1, 6ng Pham Quoc B, ngueoi ké thira quyén, nghia vu té tung ciia 6ng
D la: anh Pham Quéc C, ba Lam Cam B, Dai dién theo phap luat cua Van phong C2 da
duoc triéu tap hop 1& nhiéu lan nhung déu ving mit nén Toa an khong ghi nhan v kién
duoc.



Y kién ciia vi dai dién Vién kiém sdt nhan dan thi xa Phwée Long:

- Viéc tuan theo phap luat cua Tham phan, thu ky, Ho1 déng xét xur: Pa thuc hién
dung theo quy dinh cia Bo luat To tung dan su.

- Vé nodi dung vu an: Pé nghi HO1 déng xét Xt ap dung khoan 5 Piéu 26, khoan 1
Diéu 35, khoan 1 Diéu 39 khoan 2 Diéu 147, cic diéu 244, 266, 273 va 227 ctia B9 luat T6
tung dan su (BLTTDS); cac Piéu 116; 117, 609, 612, 616 B luat Dan su nam 2015; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 Bo luat dan su 2015 tuyén chap nhin
mot phf;‘m yeu cau khoi kién cua nguyén don. Budc budc ba Pham Thi Cam V, ong Pham
Vin T2, 6ng Pham Quéc H1, 6ng Pham Quoc P (la ngudi di phan chia va nhan di san cua
ba Nguyén Thi L2) ¢6 nghia vu hoan lai phan di san ma anh L duoc huong tir ong Pham
Ngoc D theo quy dinh, gia tr1 di san ba L2 dé lai duoc tinh theo két qua dinh gia cua Hoi
dong dinh gia thi x3 P 1ap ngay 30/12/2021 la 2.793.764.200 dong, dé nghi tuyén budc
Pham Van T2, Pham Quéc H1, nguot ké thira nghia vu td tung cua Pham Quéc b va Pham
Thi Cam V tra cho nguyén don s6 tién 133.036.390 dong (mdi ngudi tra Y so tién trén).

NHAN PINH CUA TOA AN:

Can cui vao ta1 liéu, ching cr da duoc xem x¢t tar phién toa va két qua tranh tung
tai phién toa, Hoi dong xét xtr thay:

[1] Vé tham guvén: Thua dat tranh chip toa lac tai khu phd P, thi x3 P, tinh Binh
Phudc nén Toa an nhan dan thi x3 Phude Long, tinh Binh Phudc thu 1y giai quyét vu 4n la
dung tham quyén quy dinh tai diém c khoan 1 Diéu 39 cua Bo luat to tung dan su.

[2] Vé t6 tung: Bi don va nguoi cé quyén loi, nghia vu lién quan da duoc Toa an
triéu tap dén phién toa hop 1€ lan thr hai nhung van Véng mat khong vi su kién bat kha
khang hoac tro ngai khach quan. Can cir khoan 2 Diéu 227 cua Bo luat td tung dan su, Toa
4n van tién hanh xét x1r vu an.

[3] Vé nguon goc thira dat va hién trang: Viéc cac bén thira nhan thua dat co dién
tich 9.353.,5 m? (Trong d6 140 m? dat tho cu. 9213.5 m?2 dat trf")ng cay lau nam) toa lac ta1
Khu phé P, phuong P, TX P, tinh Binh Phudc theo Gidy chting nhan QSDD s6 851/DS
QSDD/UB do Uy ban nhin dan huyén P (cii) cap cho hd ba Nguyén Thi L2 ngay
13/9/2004 1a cia cu Nguyén Thi L2 nén thudc truong hop khong phai chitng minh; can ct
vao Diéu 92 cta Bo luat td tung dan su Toa an cong nhan do 1a su that.

[4] Vé thoi hiéu khoi kién: Theo quy dinh tai Diéu 623 cta BLDS thi thoi hiéu dé
nguoi thira ké yéu cau chia di san la 30 nim ddi véi bat dong san ké tir thoi diém mo thira
ké. Ba Nguyén Thi L2 chét nim 2017 nén yéu cau khoi kién cua anh Pham Ngoc L con
thot hiéu.

[S]. Vé dién diroc hieong thiea ké va ki phcfn: Cu Nguyén Thi L2, cu Pham Vin T3
c6 07 nguo1 con chung gém ba Pham Thi Cam H2. ba Pham Thi Cam V., ong Pham Quéc
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H1, 6ng Pham Ngoc D (da chét), 6ng Pham Van T2, 6ng Pham Quéc D (d3 chét), ba Pham
Thi Bich L1. Trong qua trinh giai quyét vu 4n, khong cé duong su nao cung cap duoc ¢b
tai liéu chimg minh nguoi thudce dién thira ké khong duwoc hudng di san thira ké ciing nhu
phai thuc hién nghia vu ctia nguoi dé lai di san thira ké, khong ¢ dwong sw nao cung cap
duoc di chue cua cu L2 dbi véi thira dat tranh chﬁp nén co co so xac dinh cu L2 chét dé lai
thira dat c6 dién tich 9.353,5 m? (Trong dé 140 m? dat thé cuw, 9213.5 m? dat trong cay ldu
ndm) khong co di chic toa lac tai Khu pho P, phuong P, TX P, tinh Binh Phuéc theo Giay
chting nhian QSDPD s6 851/DS QSDD/UB do Uy ban nhan dan huyén P (cii) cap cho ho ba
Nguyén Thi L2 ngay 13/9/2004 ¢6 dién tich 11.788m? (chinh Iy trang IV ngay 28/02/2005
chuyén nhuwong cho 6ng Pham Vian T2 2194m?tai thira s6 1094 va ngay 24/10/2008
chuyén quyén st dung dat cho 6ng Pham Qudc P dién tich 60m? OPT + 180.5m? CLN).
Ba Pham Thi Cam H2 (chét nim 2004) la chét trude khi cu L2 chét nén chi Nguyén Thi
Thu U (con ruét ba H2) thuoc truong hop Thira ké thé vi, s& duoc huong phfin di san ma
ba H2 duoc huong néu con sé)ng theo quy dinh ta1 Piéu 652 B luat dan su. C6 co s& Xac
dinh nguot dugc hudng thira ké theo phap luat doi véi di san cta cu L2 gom chi Nguyén
Thi Thu U, ba Pham Thi Cam V, ong Pham Quéc H1, ong Pham Ngoc D, 6ng Pham Van
T2, ong Pham Quéc D, ba Pham Thi Bich L1 theo quy dinh ta1 diém a khoan 1 Diéu 651
B0 luat dan su.

Can ct vao Giay khai sinh s6 192/01, quyén s6 02 do Uy ban nhan dan phuong C.
thanh phé T, tinh Binh Duong cap cho anh Pham Ngoc L, sinh ngay 20/5/1995; cap ngay
01/10/2001c6 tén cha Pham Ngoc D, tén me Nguyén Thi Thay N. C6 co so xac dinh anh
Pham Ngoc L 1a nguo1 thudc hang thira ké tht nhit cta ong Pham Ngoc D (con ruét cu
L.2).

Can ¢t vao ban trich luc khai tr s6 55/TLKT-BS ngay 18/01/2018 xac dinh 6ng
Pham Ngoc D chét vao ngay 21/12/2017 (sau ngay chét cua cu L2). C6 co s& xac dinh tai
thoi diém mo thira ké d6i véi di san cua cu L2 (ngay 02/10/2017) thi 6ng Pham Ngoc D
duoc huong 01 phan ctia ngudi thude hang thira ké thi nhat cta cu L2. Do 6ng Pham Ngoc
D chét, nguyén don anh Pham Ngoc L (con rudt dng D) khoi kién yéu cau duoc hudng 01
phan trong phan di san cua 6ng Pham Ngoc D 1a pht hop quy dinh tai diém a khoan 1 Diéu
651 BO luat dan su.

Xét ngudi thude hang thira ké tht nhat cua éng D: Ong D ¢6 03 con rudt la Pham
Ngoc Lam T, Pham Ngoc Kim T1 va anh Pham Ngoc L; 6ng D ly hon ba Nguyén Thi
Thay N (me rudt L) vao ngay 10/11/2017 theo Quyét dinh cong nhan thuan tinh ly hon va
su thoa thuan cta cac duong su s6 514-QDST-HNGD ngay 10/11/2017. Vi vay, hang thira
ké thir nhat cua ong D gém chi Pham Ngoc Lam T, chi Pham Ngoc Kim T1, anh Pham
Ngoc L. Nguyén don - Anh Pham Ngoc L dugc huong 1/3 phan di san cua ong D.



[6] Xét véu cau ciia ba Pham Thi Cam V., ong Pham Quéc HI1, 6ng Pham Van 12,
ngueoi ké thita quyen, nghia vu té tung ciia 6ng Pham Quéc D cé nghia vu hoan lai phan di
san ma anh L dwoc hirong tir 6ng Pham Ngoc D

Can ctr vao cac tai lidu co trong Ho so cong ching luu trir s6 00002445, quyén so
02/2018 do Vian phong C2 (trude diy la Vian phong C1) cung cap c¢6 To trinh vé quan hé
nhan than ctia ba Pham Thi Cam V nim 2018 ¢6 ndi dung ké khai cu Nguyén Thi L2 c6 04
nguo1 con la khai sar su that, co tinh gié‘iu thong tin cua 03 nguoi con con lai cua cu
Nguyén Thi L2 gom ba Pham Thi Cam H2, 6ng Pham Ngoc D va ba Pham Thi Bich L1,
mat khac van ban thdéa thuan phan chia di san thira ké lap ngay 18/4/2018 ctia ba Pham Thi
Cam V, 6ng Pham Vin T2, 6ng Pham Québc H1, 6ng Pham Quéc P 1ap tai Vin phong C1
(cli) thé hién ong T2, 6ng H1, 6ng P va ba V thoa moi ngudi duoc huong 25% quyén st
dung do1 véi di san thira ké ctia cu L2. Pong thoi, 6ng T2, 6ng H1, 6ng P va ba V cung ky
Hop dong chuyén nhwong quyén st dung dat lap ngay 24/4/2018 véi bén nhin chuyén
nhuong - Ba Lam Cam B dién tich 282.4 m? trong tong dién tich 9.353,5 m?> m2 Céc vin
ban 6ng T2, 6ng H1, 6ng P va ba V di ky vé di san cta cu L2 dé lai lam anh huong dén
quyen, loi ich hop phap ctia anh Pham Ngoc L.

Trong qua trinh giai quyét vu an, 6ng Pham Quéc B chét (Theo trich luc khai tir s6
225/TLKT-BS ngay 13/9/2022 xac dinh 6ng B chét ngay 09/7/2021). Toa an di tién hanh
xac minh, thu thap chiing ctr xac dinh 6ng Pham Quéc D c6 01 nguoi con rudt tén Pham
Quéc C, sinh nam 1993. Vi vay, anh C c6 trach nhiém thuc hién nghia vu tar san do nguoi
chét (6ng P) dé lai trong pham vi di san ma anh C nhan duoc tir 6ng P 1a phu hop quy
dinh Piéu 615 B6 luat Dan su 2015.

Vi vay, nguyén don yéu cau ba Pham Thi Cam V., ong Pham Quéc H1, ong Pham
Van T2, anh Pham Quoc C c¢6 nghia vu hoan lai gid tri phan di san cta 6ng D ma anh L
duoc huong la phu hop quy dinh tai khoan 1 Diéu 662 B luat dan su.

[7]. Nguyén don ah Pham Ngoc L yéu cau duoc nhan mot khoan tién twong tng vai
phan di san cta anh L duoc hudng 1a phu hop véi hoan canh séng cta anh L (hién anh L
dang séng on dinh tai thanh pho T, tinh Binh Duong, c6 nha ctra 6n dinh nén khong cé nhu
cau vé chod & tai khu phé P, phuong P), viéc hoan lai phé“m di san bﬁng tién mat dam bao
cho viéc thi hanh an, phu hop vd1 quy dinh ta1 khoan 1 Diéu 662 B luat dan su.

[8]. Xac dinh gia tri di san cu Nguyén Thi L2 d¢é lai:

Trong qua trinh giai quyét vu an, Toa an khong thue hién duwoc viée xem xét tham
dinh tai san tai cho va do dac thira dat tranh ché‘ip do bi don — ba Pham Thi Cam V (nguoi
dang st dung phan dat tranh chap) khong hop tac. Pong thoi, nguyén don khong yéu cau
Toa 4n gidi quyét vé tai san trén thira dat tranh chap. Vi vay, Toa an cin ¢t vao dién tich
dat duoc cap theo Giay ching nhin QSDD s6 851/DS QSDD/UB do Uy ban nhan dan



huyén P (ci) cap cho ho ba Nguyén Thi L2 ngay 13/9/2004 dé trung cau co quan chuyén
mon dinh gia dinh g1a tai san.

Theo bién ban dinh gia ngay 30/12/2021, Ho1 déng dinh gia thi1 xa P xac dinh thta
dat 1a di san thira ké ctua ba Nguyén Thi L2 ¢ tong dién tich 9.353,5 m? (Trong d6 140 m?
dat thd cu, 9213.5 m2 dat tréng cay lau nam) toa lac tai khu phé P, phuong P, thi xa P, tinh
Binh Phudc c6 gia tr1 1a 2.793.764.200 (Hai ty bay tram chin muwoi ba triéu bay tram sau
mueoi fur hai tram) dong. Nguyén don cho rang Hoi dong dinh gia thi xa P x4c dinh 1a thap
hon vé1 gia tri thue té nén nguyén don yéu cau giam dinh lai bing to chirc doc 1ap. Ngay
01/3/2022, Coéng ty TNHH T4 d3 ra ching thu tham dinh gia s6 119302012CTA00027 xéc
dinh gia tri di san 1a 16.449.220.000 dong. Tai diém 7.1 khoan 7 Béo cao két qua tham
dinh gia (kém theo Chimg thu tham dinh gid) thé hién Tham dinh vién ap dung phuong
phap so sanh s6 liéu 03 giao dich cta céc tai san so sanh trén thi truong gan thoi diém can
tham dinh gia, va tai diém 7.2 khoan 7 Bdo céao két qua tham dinh thé hién gia tr1 thira dat
tranh chap duoc xac dinh dua trén viée so sanh véi 03 giao dich chuyén nhuong quyén st
dung dat doi véi 03 thua dat toa lac tai khu phé P, phuong P, TX P, tinh Binh Phudc cua
anh L3, anh H3 va anh T2 (khong thé hién rd ho tén, dia chi). Do 02 ho1 df’ing duara gia la
chénh Iéch qua 16n va ta1 phién toa, ngudt dar dién hop phap cia Cong ty TNHH T4 khong
giai thich duoc va xin thém thot gian dé xem xét lai noi dung chtng thu tham dinh gia s6
119302012CTA00027, sau d6 nguoi dai dién hop phap cua Coéng ty TNHH T4 c6 don dé
nghi Hoi dong xét xtr giai quyét ving mit, Cong ty TNHH T4 ciling khong c6 bat ky v kién
nao. Pay thudc truong hop dau gia vién va cong ty T4 khong thé chimg minh cin ctr dé
dua ra gid ma minh d3 két luan. Pong thoi, Toa an da tién hanh xac minh tai dia phuong
ngay 28/02/2023 thi ghi nhan duoc nd1 dung 03 so6 dién thoai cua anh L3. anh H3 va anh
T2 trong chimg thu tham dinh gia déu cho biét ho khong cé thira dat nao & khu phd P,
phuong P, TX P, tinh Binh Phudc va chua ting lam viéc vd1 nhan vién nao cua Cong ty
TNHH T4. Vi vay, Hoi dong xét xtr xét thay khong co co so ap dung gia ma Cong ty
TNHH T4 di két luan. can cin ctt vao gia tr1 tar san Ho1 df")ng dinh gia thi1 xa P dua ra theo
bién ban dinh gia ngay 30/12/2021 la 2.793.764.200 (Hai ty bay tram chin miroi ba triéu
bay tram scu mueoi tir nghin hai tram) dong lam cin ¢t phan chia di san.

[9]. Xét gia tr1 d1 san ma anh Pham Ngoc L duoc hudng theo quy dinh:

Can ¢t vao cac nhan dinh tai phan [5], [6], [7], [8] thi di san cu Nguyén Thi L2 dé
lai c6 gia tri 1a 2.793.764.200 dong. Di san duoc chia déu thanh 07 phan cho 07 ngudi
thudc hang thira ké thir nhat, moi phan c6 gia tri 12 399.109.171 déng. Nhu vy, 6ng Pham
Ngoc D duoc nhan phan gié tri di san 1a 399.109.171 dong.

Nguyén don anh Pham Ngoc L 1a ngudi thude hang thira ké thir nhat cta 6ng D nén
phan di san anh L duoc huong 1a 133.036.390 dong. Can budc ba Pham Thi Cam V., ong
Pham Quéc H1, 6ng Pham Van T2, anh Pham Quéc C ¢6 nghia vu hoan lai cho 6ng L téng
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s6 tien 1a 133.036.390 dong. Ba V, 6ng H1, 6ng T2 va anh C mdi ngudi ¢6 nghia vu hoan
la1 cho anh Pham Ngoc L s6 tién 1a 33.259.000 (Ba muoi ba triéu hai trim nim muoi chin
nghin) dong.

[10]. Trong qua trinh giai quyét va tai phién toa, nguyén don — anh Pham Ngoc L ¢6
yéu cau rut phan khoi kién do6i voi phan dat nguyén don cho ring dng D duoc ba L2 ting
cho khi ba L2 con song 1a phu hop véi quy dinh phap luat. Vi vay, Hoi dong xét xir dinh
chi giai quyét yéu cau nay.

[11]. Quan diém cua Kiém sat vién dé nghi Hoi dong xét xtr chap nhian mot phan yéu cau
khoi kién cua nguyén don 1a ¢d can cu, phu hop vdi cac quy dinh cua phap luat nén duoc
ghi nhan.

[12]. V& 4n phi dan su so tham:

Ba Pham Thi Cam V, ong Pham Quéc H1, ong Pham Van T2 thuoc truong hop
nguoi cao tudl nén duwoc mién an phi theo quy dinhtai Diéu 12 Nghi quyét
326/2016/UBTVQH14ngay 30/12/2016 cta Uy ban thuong vu Qudc hoi vé an phi, 1& phi
Toa an.

Nguoi ké thira quyén, nghia vu to tung cta 6ng Pham Quoc P 1a anh Pham Quoc C
phai chru an phi dan su so tham 1a 1.662.950 (Mét triéu scu tram scu mueoi hai nghin chin
fram nam muoi) df’ing.

Nguyén don anh Pham Ngoc L khong phai chiu 4n phi dan su so tham.

[13]. Vé chi phi t6 tung:

Do yéu cau khoi kién cua nguyén don anh Pham Ngoc L duoc chap nhin nén can
budc bi don ba Pham Thi Cim V phai tra lai cho nguyén don anh Pham Ngoc L sb tién chi
phi xem xét, tham dinh tai san tai chd va dinh gia tal san tranh chﬁp la 5.000.000 (Nam
triéu dong).

Vi cac [é trén,

QUYET PINH:

Cin ct khoan 3 Diéu 26: diém a khoan 1 Diéu 35: diém ¢ khoan 1 Diéu 39; cac
Dicu 609:610;611;612:613:614:615; 623; 649; 650; 651; 652 Bo luat Dan su nim 2015,
Diéu 100; 167 Luat dat dai 2013, Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016
ctiia Uy ban thuong vu Qudc hoi vé an phi, 1é phi Toa an.

[1]. Tuyén xiz: Chap nhan mot phan yéu cau khai kién ctia nguyén don anh Pham
Ngoc L vé yéu cau chia thira ké theo phap luat doi véi di san thira ké cua cu Nguyén Thi
L2. Di san cta cu Nguyén Thi L2 la thira dat ¢6 dién tich 9.353,5 m? (Trong dé 140 m? dat
tho cu, 9213.5 m? dat z‘réng cay lau nam) toa lac ta1 Khu phé P, phuong P, TX P, tinh Binh
Phudc theo Giay ching nhian QSDD s6 851/DS QSDB/UB do Uy ban nhan dan huyén P
(cll) cap cho ho ba Nguyén Thi L2 ngay 13/9/2004 ¢6 dién tich 11.788m? (chinh Iy trang
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IV ngay 28/02/2005 chuyén nhuong cho déng Pham Van T2 2194m? tai thira s6 1094 va
ngay 24/10/2008 chuyén quyén st dung dat cho 6ng Pham Quéce P dién tich 60m? OPT +
180.5m? CLN).

Hang thtra ké thir nhat cua cu Nguyén Thi L2 1a chi Nguyén Thi Thu U, ba Pham
Thi Cim V, 6ng Pham Quéc H1, 6ng Pham Ngoc D, 6ng Pham Van T2, 6ng Pham Quéc b
, ba Pham Thi Bich L1.

Budc ba Pham Thi Cam V, ong Pham Van T2, 6ng Pham Quéc H1, nguoi ké thtra
quyén, nghia vu to tung cua 6ng Pham Quéc P 1a anh Pham Quéc C c6 nghia vu tra (thanh
toan) lai cho nguyén don anh Pham Ngoc L tong s6 tién 1a 133.036.390 dong. Ba V, 6ng
H1, 6ng T2 va anh C mdi nguoi ¢6 nghia vu tra (thanh toan) lai cho anh Pham Ngoc L s6
tién la 33.259.000 (Ba muoi ba triéu hai trim nim muoi chin nghin) dong
Ké tir ngay ban dn cé hiéu luc phdp ludt (déi véi cdc trieong hop co quan thi hanh dn 6
quvén chii dong ra quyét dinh thi hanh én) hodc ké tir ngay cé don véu cau thi hanh dn ciia
nguoi dioc thi hanh dn (@i véi cac khoan tién phdi tra cho nguoi dwoc thi hanh dn) cho
dén khi thi hanh én xong tat ca cdc khoan tién, hang thang bén phdi thi hanh én con phdi
chiu khoan tién lai ciia so tién phdi thi hanh én theo mite lai quy dinh tai khodan 2 Diéu 468
Bo luat dan sy nam 2015.

[2]. Vé dn phi dan su so tham:

Mién an phi dan su so thim cho ba Pham Thi Cam V., ong Pham Quéc H1, ong
Pham Van T2.

Nguoi ké thira quyén, nghia vu t6 tung ctia 6ng Pham Qudc D 1a anh Pham Qubc C
phai chiu an phi dan su so thim 1a 1.662.950 (Mot triéu sau tram sau muoi hai nghin chin
tram nam muoi) df’ing.

Nguyén don anh Pham Ngoc L khong phai chiu 4n phi dan su so tham. H4 lai cho
anh Pham Ngoc L sO tién tam ung an phi ma anh L da nop 1.250.000 (Mot triéu hai tram
nim muoi nghin dong) theo Bién lai thu tién s6 0006680 ngay 20/12/2019 ctia Chi cuc Thi
hanh an dan sy TX Phudc Long, tinh Binh Phudec.

[3] Vé chi phi to tung: Budc bi don ba Pham Thi Cam V phai tra lai cho nguyén
don anh Pham Ngoc L sO tién chi phi xem x¢ét, tham dinh tai san tai chd va dinh g1a ta1 san
tranh chap 1a 5.000.000 (Nam triéu dong)

[4]. Veé quvén khdng cdo:

Nguyén don c6 mit tai phién toa ¢6 quyén khang cdo ban an trong han 15 ngay ké
tir ngay tuyén an; Bi don, Nguoi c6 quyén loi nghia vu lién quan ving mit tai phién toa c¢é
quyén khang cdo ban an trong han 15 ngay ké tir ngay nhan duoc ban an hodc ban an duoc
niém yét./.
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Noi nhin:

- TAND tinh Binh Phudc;

- VKSND tinh Binh Phudec:
- VKSND TX P.Long;

- Chi cuc THADS TX P.Long;

- Cac duong su:
- Luu ho so vu an.

TM. HOI PONG XET XU
Tham phan — Chi toa phién toa

Nguyén Thi Minh Nghia
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