TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH DPoc 1ap - Tw do - Hanh phiic
Sb: 02/2023/Qb-PT Thanh phé Ho Chi Minh, ngay 06 thang 01 ndm 2023
QUYET PINH

'GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH DPINH CHI GIAI QUYET VU AN DAN SU

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Véi Hpi dong phiic thim gom co:
Tham phan - Chu toa phién hop: ~ Ong Pham Céng Muoi
Cac Tham phan: Ong Vii Pirc Toan
Ong Chung Vin Két

Tai Quyét dinh dinh chi gidi quyét vu 4n dan sy so thim s
1340/2022/QDST-DS ngay 17 thang 8 nam 2022.

Toa an nhan dan Thanh phd HO Chi Minh can cur vao diém ¢ khoan 1 Piéu
217, Bieu 218, khpén 1 biéu 219 va khoéq 2 Piéu 273 cua B@ luat to tung dé}n
sy nam 2015 quyét dinh dinh chi gidi quyét vu an dan sy vé viéc “Tranh chap
doi nha cho ¢ nho™, gitra:

1. Nguyén don:

1.1 Ong Bui Xuan T, sinh nam 1936.

Dia chi: Loechgauer Str.83 74321 Bietigheim Bissingen Germany.

Dai dién theo uy quyén: Ba Vii Thi Th, sinh nim 1982 (Theo Hop dong uy
quyén sb cong ching 011686 quyén sd 12/2013/TP/VPCC-SCC/HPGD ngay
09/10/2013).

Pia chi: 403 Tg, phuong TQ, quan TP, Thanh pho H6 Chi Minh.

Dai dién theo uy quyen Ba Nguyén Thi Xuan D, sinh nam 1957 (Theo
Hop dong ty quyén sd cong ching 010702 quyén sé6 05 TP/CC-SCC/HPGD
ngay 09/5/2015).

Dia chi: 30 BDTH, phuong PK, Quéan 1, Thanh phé Ho Chi Minh.
1.2 Ba Nguyén Thi A, sinh nam 1932 (chét nam 2014).

Ngueoi ké thira quyén va nghia vu t6 tung ciia ba A:

1.2.1 Ong BUi Xuan B, sinh nam 1960.

Dia chi: Steinaecker Str.75 72074 Tuebingen Germany.

1.2.2 Ba Bui L& Mgng C1, sinh nam 1962.

Dia chi: Loechgauer Str.83 74321 Bietigheim Bissingen Germany.
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1.2.3 Ong BUi Xuan D, sinh ndm 1962.

Dia chi: Albertus — Magnus Str.34 85049 Ingolstadt Germany.

1.2.4 Ong BUi Xuan P, sinh nim 1964.

Dia chi: SchloB Str.25 45468 Mulheim an der Ruhr Germany.

1.2.5 Ba Tran Ngoc E, sinh nim 1966

Dia chi: Helgaweg 22 45131 Essen Germany.

1.2.6 Ba Bui Kim G, sinh nam 1967.

Dia chi: Max — Delbruck — Str.32 74321 Bietigheim Bissingen Germany.

Dai dién theo uy quyén cua 6ng B, 6ng D, ba C, 6ng b, ba E, ba G: Ba
Nguyén Thi Xuén D, sinh nam 1957.

Dia chi: 30 DTH, phuong PK, Quén 1, Thanh phé H6 Chi Minh.
2. Bi don: Ba Nguyén Thi N, sinh nim 1930.

_Dai dién theo uy quyen: Ba Nguyén Thi N1, sinh ndm 1955 (Theo Gidy ty
quyén s6 029157 Quyén sé 10TP/CC-SCC/HPGD ngay 27/10/2012).

Cung dia chi: 39 LVS, Phuong 13, Quan PN, Thanh phd HO Chi Minh.
3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1 Ba Nguyén Thi Kim P, sinh nim 1964.

3.2 Ba Nguyén Thi Hong E1, sinh nim 1965.

3.3 Ba Nguyén Thi Kim G1, sinh nim 1967.

3.4 Ong Lam Hai L, sinh nam 1991.

Dai dién theo uy quyén cua ba G1, ong L: Ba Nguyen Thi N1, sinh ndm
1955 (Theo Gidy dong y s chung thuc 1439 quyén sé 01 SCT/CK ngay
12/3/2014).

Cung dia chi: 39 LVS, Phuong 13, Quan PN, Thanh phé HO Chi Minh.
3.5 Ong BUi Xuan B, sinh nam 1960.

Dia chi: Steinaecker Str.75 72074 Tuebingen Germany.

3.6 Ba Bui Lé Mgng C1, sinh nam 1962.

Dia chi: Loechgauer Str.83 74321 Bietigheim Bissingen Germany.
3.7 Ong BUi Xuan D, sinh nim 1962.

Dia chi: Albertus — Magnus Str.34 85049 Ingolstadt Germany.

3.8 Ong BUi Xuan P, sinh nim 1964.

Dia chi: SchloB Str.25 45468 Mulheim an der Ruhr Germany.

3.9 Ba Tran Ngoc E, sinh nam 1966

Dia chi: Helgaweg 22 45131 Essen Germany.
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3.10 Ba Bui Kim G, sinh nam 1967.
Dia chi: Max — Delbruck — Str.32 74321 Bietigheim Bissingen Germany.

Dai dién theo uy quyén cua 6ng B, 6ng D, ba C, 6ng b, ba E, ba G: Ba
Nguyen Thi Xuan D, sinh nam 1957.

Dia chi: 30 DTH, phuong PK, Quan 1, Thanh phé HS Chi Minh.

Tai don khang céo ngay 09/9/2022 cua 6ng Bui Xuan B va don khang cao
ngay 30/8/2022 ciia ba Nguyen Thi Xuan D la nguoi dai dién theo uy quyen cua
6ng Bui Xuan T khang cdo dé nghi huy Quyét dinh dinh chi giai quyét vu an dan
su so tham sb 1340/2022/QDST-DS ngay 17 thang 8 ndm 2022 ctia Toa 4n nhan
dan Thanh phé H6 Chi Minh.

XET THAY:

Ngay 18/5/2022, Van phong Thira phat lai Quan 1 tién hanh tong dat
Thong bao 5558/TB-TA ngay 17/5/2022 cta Toa an nhan dan Thanh phd Ho
Chi Minh, vé phién hop kiém tra viéc giao ndp, tiép can cong khai chimg ctr va
hoa giai vao ngay 09/6/2022 cho nguoi nhan 1a ba Nguyén Thi Xuan D. Tuy
nhién, Bién ban giao (But luc 384), thé hién thoi diém giao vin ban “ba D
khong co mat tai dia chi trén, nha dang swa chita xay dung, khong co nguoi
than thich nhan van ban thay nén khong thuc hién duoc viéc téng dat. Do do,
tién hanh niém yét theo quy dinh”. Hoi dong phuc tham xét thay, 1y do khong
téng dat dugc van ban thudc truong hop bat kha khang, truong hop nay Toa &n
nhan dan Thanh phé H6 Chi Minh phai tién hanh xac minh dia chi duong su dé
1am cin cr giai quyét vu an va dé dam quyén loi cho dwong su.

Ngoai don khang cdo cta nguyén don 6ng Bui Xuan B da duoc Toa an
nhan dan Thanh phé H6 Chi Minh thyc hién déy du thu tuc khang cao, thi ching
ctr tai hd so cho thay con ¢d don khang cao ngay 30/8/2022 cua ba Nguyen Thi
Xuan D (But luc 417); don khang cdo thé hién ba D dai dién ‘theo uy quyén cua
6ng Bui Xuan T khang céo. Tai don khang cdo ndy, Toa an cip so tham ciing da
xac nhan khang cdo trong han luat dinh, nhung Toa 4n cip so tham khong thuc
hién thil tuc Thong bao ndp tién an phi, Thong bao vé viéc khang céo ddi véi
khang cdo cua nguyén don ong Bui Xuan T di lam anh hudng truc tiép dén
quyén, loi ich hop phap ctia nguyén don 6ng Bui Xuan T.

Vi vay, Toa 4n nhan dan Thanh ph6 HO Chi Minh quyét dinh dinh chi giai
quyet vu an dan su so tham s6 1340/2022/QDST-DS ngay 17 thang 8 nam 2022
la khong ding quy dinh phap luat.

_ Khéng céo cta ong Bui Xuan B, 6ng Bui Xuan T 1a c6 can ctr, nén Hoi
dong phuc tham chap nhan toan bd yéu cau khang cao.
Cac duong su duge mién ndp an phi dan su phuc tham.

Cian ct vao Diéu 314 cia Bo luat td tung dan sy;

QUYET PINH:
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1. Huy Quyét dinh dinh chi giai quyét vu 4n dan sy so tham so
1340/2022/QDST-DS ngay 17 thang 8 nam 2022 cta Toa an nhan dén Thanh pho
HO Chi Minh.

’ Chuyén toan bo hd so vu an vé Tda an nhan dan Thanh phé HO Chi Minh
ti€p tuc gidi quyét theo quy dinh.

2. An phi dan sy phiic tham: Cac duong su duoc mién ndp.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhdn: )TM. HOI DONQ PHUC THAM

- Tda 4n nhan dan toi cao; THAM PHAN - CHU TQA PHIEN HQP
- VKSNDCC tai TP. H Chi Minh;

- TAND TP. H6 Chi Minh;

-VKSND TP. H6 Chi Minh;

- Cuc THADS TP. H6 Chi Minh;

- Nguyén don;

- Bi don;

-NCQL&NVLQ; R ..

; Luu?HS, VP, (1g7bTNB. Pham Cong Muoi



