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Ban 4n s6: 06/2024/HNGD-ST
Ngay: 05 - 4 - 2024
V/v tranh chap ly hén, nudi con

chung khi ly hén.

, ‘ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LUONG SON, TINH HOA BINH

- Thanh phan Hpi dong xét xir so thdm gom co:
Thdm phan - Chii toa phién toa: Ong Vii Truong Giang.
Cdc Hoi tham nhan dan:

- Ba Hoang Thi Huyén;

- Nguyén Thi Thu Ha.

- Thw ky phién toa: Ba Bui Thi Van - Tham tra vién chinh Toa an nhan dan
huyén Luong Son, tinh Hoa Binh.

- Dai dign Vién kiém sdit nhan ddn huyén Luwong Son tham gia phién toa: Ba
Nguyén Mai Linh - Kiém sat vién.

Ngay 05 thang 04 ndm 2024, tai Toa an nhan dan huyén Luong Son, tinh Hoa
Binh xét xtr so tham cong khai vu an thy ly s6: 209/2023/TLST - HNGD ngay
16 thang 10 ndm 2023 vé tranh chép ly hon, theo Quyét dinh dua vy an ra xét xu so:
05/2024/QDXX-ST ngay 23 thang 2 nim 2024 va quyét dinh Hoan phién toa sb
03/2024, ngay 20/03/2024 gitra cac duong su:

Nguyén don: Chi Bui Thi T; sinh nam 2001; tra tai: Thon B, xa L, huyén L, tinh
Hoa Binh - C6 mat.

Bi don: Anh Nguyén Pham Phong T1; sinh ndm 2000; tra tai: Thon B, xa L,
huyén L, tinh Hoa Binh - Vang mat.
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NOI DUNG VU AN:

- Theo don kho1i kién xin ly hon, ban tu khai va céc tai liéu ching cur da XuAt
trinh nguyén don chi Bui Thi T trinh bay:

Chij Bui Thi T va anh Nguyén Pham Phong T1 két hon trén co sé tu nguyén, co
dang ky két hon ngay 23/12/2020 tai Uy ban nhan dan x4 L, huyén L, tinh Hoa Binh.
Sau két hon vo chong chung sdng cung bd me chong, nim 2021 vo chdng phat sinh
mau thuin do anh T1 ham choi, khong quan tdm gia dinh, khi chi T khuyén bao thi
anh T1 ndi cdu, danh, chii chi T. chi T sinh con dugc khoang 01 thang thi anh T1 bi
bt va Toa 4n nhan dan huyén Chuong My, thanh phé Ha Noi xir phat ti, dén thang
4/2023 anh T1 dugc vé nha, song anh T1 vin ham choi, khong tu tri 1am an, khong
c6 trach nhiém véi vo con, Chi T va con d vé nha bd me dé sinh séng, hai vo chéng
ly than khong ai quan tdm dén ai. Chi T thay tinh cam vo chong khong con nén dé
nghi ly hon anh Nguyén Pham Phong T1.

Vé con chung: Chi T va Anh T1 ¢6 01 con chung la Nguyén Ngoc Béo A, sinh
ngay 13/12/2020, khi ly hon chi T dé nghi dugc truc tiép trong nom, cham s0C, giao
duc, nudi dudng chau Bao A va yéu cau anh T1 cap dudng nudi con chung mdi thang
2.000.000 dong.

V& Tai san chung, cong no chung vo chong: Khong co.

Qua trinh giai quyét vu 4n,

Ar)h Pham Phong T1 mic du da duogc thong béo va triéu tap nhiéu 1an song khong
c6 y kién cling nhu khong tham gia phién hoa giai.

Tai phién toa chi T gitt nguyén yéu cau khai kién xin ly hon anh Nguyén Pham
Phong T1, & nghi duoc truc tiép trong nom, chim séc gido duc, nudi dudng chau
Nguyén Ngoc Bio A, sinh ngay 13/12/2020, tuy nhién do anh T1 thu nhép khong 6 on
dinh do vay chi T chua yéu cau anh T1 cap dudng nudi con chung.

Dai dién Vién kiém sat nhan dan huyén Luong Son, tinh Hoa Binh sau khi tém
tat, phan tich vu an trinh bay quan diém:

Vé t6 tung: Ké tir khi thu 1y cho dén trude thoi diém Hoi dong xét xir nghi an,
Tham phan, Hoi dong xét xtr va Thu ky phién toa da thyc hién ding quy dinh cua
phap luat tb tung. Nguyén don da thyc hién dung quyén va nghia vu ctiia minh theo
quy dinh tai Diéu 70, 71 cua Bo luét t tung dan su.

Bi don gTa duogc tri¢u tap hop 1€ nhiéu lan nhung khong c6 mat tai phién toa, do
vay xét xur vang mat bi don.

Vé noi dung vu an: pé nghi Ho1 déng xét xir 4p dung cac Diéu §1, 56, 81, 82,
83, 84 Ll}at hon nhan va gia dinh; cég biéu 28, 35, 39, 147, B0 luat ‘56 tung dan su,
Nghi quyét 326, ngay 30/12/2016 ctia Uy ban thuong vu Qudc hoi, dé nghi:
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Xir: Cho Chi Bui Thi T ly hén anh Nguyén Pham Phong T1; giao con chungla
Nguyén Ngoc Bao A, sinh ngay 13/12/2020 cho chi Bui Thi T truc tlép trong nom,
cham soc, giao duc, nudi dudng cho dén khi truong thanh (du 18 tu01) chi T chua
yéu cau cip dudng nudi con chung. Anh Nguyen Pham Phong T1 c6 quyén, nghia vu
di lai tham nom con chung ma khong ai ¢6 quyén can trd. Chi T, anh T1 cé quyén yéu
ciu cap dudng nudi con chung, thay d6i con chung theo quy dinh. Chi Bui Thi T phai
chiu an phi ly hon so tham theo quy dinh.

Sau khi nghién ctru cac tai li€u, chig ctr ¢6 trong ho so vu an dugc tham tra tai
phién tda va can cur vao két qua tranh luén tai phién toa, y kién cua Kiém sat vién Toa
nhan dinh:

NHAN PINH CUA TOA AN:
[1] V& 6 tung:

Nguyén don Chi Bui Thi T va bi don anh Nguyén Pham Phong T1 cu tru tai X&
L, huyén L, tinh Hoa Binh, do d6 viéc Toa an nhan dan huyén Luong Son thu 1y don
khai kién vu 4n xin ly hon cta chi T, anh T1 13 dung thim quyén theo quy dinh tai
khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 cua Bo luat tb
tung dan su.

Qua trinh giai quyét vu 4n Tham phan da thue hién ding trinh ty thu tuc, viée
téng dat cac van ban t6 tung cho nguoi tham gia t6 tung dugc thue hién day du, dung
thot han, dam bao nguoi tham gia t6 tung thyuc hién day da quyén, nghia vu ctia minh
theo quy dinh ctia B9 luat td tung dan suy.

Nguyén don chi Bui Thi T thyc hién day du cac quyén va nghia vu cia ngudi
tham gia t6 tung theo quy dinh ctia B9 luat t6 tung dan su;

Anh Nguyén Pham Phong T1 dugc triéu tap hop 1¢ dén lzlf‘m thir hai nhung vang
mat tai phién toa khong c6 Iy do. Can ctr diém a, b Khoan 2 diéu 227 B¢ luat t6 tung
dan sy, HOo1 dong xét xir tién hanh xét xur vang mat anh Nguyén Pham Phong T1.

[2] V& yéu cau xin ly hon cta chi Bui Thi T.

Chi Bui Thi T va anh Nguyén Pham Phong T1 két hon trén co sé tu nguyén, co
dang ky két hon ngay 03/12/2020 tai Uy ban nhan dan xa L, huyén L, tinh Hoa Binh,
do vay hon nhéan gitra chi T va anh T1 la phu hop véi quy dinh cua phap luat vé Hon
nhan va gia dinh.

~ Sau két hon vo chong chi T, anh T1 chung song cung voi bb, me dé anh T1, sau
két hon anh T1 khong quan tdm dén gia dinh, vo chong thuong xuyén xay ra mau
thuan, tur thang 12/2021 anh T1 di chap hanh hinh phat 15 thang tu, sau khi chap hanh
xong hinh phat tu, anh T1 van khong quan tdm dén gia dinh, chi T thay tinh cam vo
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chéng khong con nén dé dua con vé nha bd me de sinh song tir 46 dén nay, khong ai
quan tdm dén ai. Xet thay, tinh trang mau thuan vg chong gitra chi T, anh T1 la tram
trong, doi song qhung khong thé kéo dai, muc dich cia hon nhan khong dat duge nén
chap nhén y€u cau khoi kién cta chi T xin ly hon anh T1 1a phu hop v6i quy dinh tai
Diéu 51, khoan 1 Diéu 56 Luat hon nhan va gia dinh.

[3] V& con chung:

Chi T va Anh T1 ¢6 01 con chung la Nguyén Ngoc Bao A, sinh ngay 13/12/2020,
hién chau Bao A con nho va dang sinh song voi chi T do vy dé dam bao quyen loi
v€ moi mat cua chau Nguyeén Ngoc Bao A, chap nhan d€ nghi cua chi T giao chau
Nguyén Ng~oc Béao A cho chi T truc tiép, ‘Eréng nom, cham séc gido duc, nudi dudng
chau Nguyen Ngoc Bao A, anh T1 ¢6 quyén, nghia vu di lai thdm nom con chung ma
khong ai c6 quyén can tro.

Chi T chua yéu cau cap dudng nudi con chung, dy 1a sy tu nguyén cta chi T do
vay can chap nhan.

- ChuT, anh T1 c6 quyén yéu cau cip dudng nudi con chung, thay d6i ngudi truc
ti€p nuoi con chung theo quy dinh.

[4]. Vé tai san chung, ng chung vo chong: Khong c6 va khong dé nghi nén khong
dé cap giai quyét.

[5]. Vé an phi: Ap dung Diéu 147 B luat t6 tung dan sy va Nghi quyet sO
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 ctua Uy ban thudng vu Quoc hoi.
Chi Bui Thi T phai nép 300.000d (Ba trim nghin dong) an phi ly hon so tham.

[6] V& quyén khang cao: Cac duong su co quyén khang cao theo quy dinh.

Vi cac lé trén,

QUYET PINH:

1. Ap dung cac Piéu 51, 56, 81, 82, 83, 84 Luat hon nhéan va gia dinh; khoan 1
Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 biéu 39, khoan 1 Diéu 227, Diéu
147, Pbiéu 271, Piéu 273 Bo luat t6 tung dan sy va Nghi quyet sO
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 ctia Uy ban thuong vu Quéc hoi.

2. X1, chap nhan yéu cau khoi kién cta chi Bui Thi T, cu thé:

- V& quan hé hon nhan: Chi Bui Thi T duoc ly hon anh Nguyén Pham Phong
T1.

- Vé con chur~1g: Giao chi Bui Thi T truc tiép trong nom, qhém soc, gido duc, ndi
dudng chau Nguyén Ngoc Bao A, sinh ngay 13/12/2020 cho dén khi trudng thanh (du
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18 tudi). Chi Bui Thi T chua yéu cau anh Nguyén Pham Phong T1 cip dudng cho
chau Nguyén Ngoc Bao A.

Anh Nguyén Pham Phong T1 ¢6 quyén, nghia vu di lai thim nom con chung ma
khong ai c6 quyén can tro.

ChiBui Thi T va anh Nguy&n Pham Phong T1 ¢6 quyén thay d6i ngudi truc tiép
nudi con chung, cap dudng nudi con chung theo quy dinh.

- V& tai san chung, no chung: Khong dé cap giai quyét.

3. Vé an phi ly hon so tham: Chi Bui Thi T phai nop 300.000d (ba tram nghin)
an phi ly hon so tham, duoc trir vao 300.000d (ba tram nghin dong) tién tam Ung an

phi da ndp, theo bién lai thu tién tam tng an phi, 1¢ phi Toa an sb: 0001005 ngay
16/10/2023 cua Chi cuc thi hanh an dan sy huyén Luong Son, tinh Hoa Binh

4. V& quyén khang cao: Chi Bui Thi T ¢6 quyén khang cao trong thoi han 15
ngay keé tir ngay tuyén an, anh Nguyén Pham Phong T1 ¢6 quyén khang cao trong thoi
han 15 ngay ké tir ngay nhan dugc ban an hodc ban an dugc niém yét theo quy dinh
cua phap luat./.

Noi nhén: TM. HOI PONG XET XU
- Toa 4n nhan dan tinh Hoa Binh; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Hoa Binh; )

- VKSND huyén Luong Son;

- Chi cuc THA Dan sy huyén Luong Son;
- UBND x& L, huyén LS;

- Cac duong su;

- Luu HS.
o Vii Truong Giang
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CAC HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Hoang Thi Huyén Nguyén Thi Thu Ha Vii Truong Giang



