TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Poc 1ap - Tw do - Hanh phiic
Sb: 145/2023/QPST-DS Thanh phé Ho Chi Minh, ngay 16 thang 02 ndam 2023
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
V/v yéu ciu tuyén bé mét ngudi 1a di chét
TOA AN NHAN DAN THANH PHO HO CHi MINH
Thanh phan gidgi quyét viéc din sw gom co:
Thdm phan - Chii toa phién hop: Ong L& Thanh Phong.
~ Thu ky phién hop: Ong Hoang Minh Hai - Thu ky Toa 4n nhan dan Thanh
pho H6 Chi Minh.

Dgi dign Vign kiém sdit nhan dan Thanh pho Ho Chi Minh tham gia
phién heop: Ong Ha Thanh Binh - Kiém sat vién.

Ngay 16 thang 02 nam 2023, tai tru s Toa an nhan dén Thanh phé HE)
Chi Minh m¢ phién hop so tham cong khai giai quyét viéc dan sy thy ly sO
295/2022/TLST-DS ngay 26 thang 7 nim 2022 vé viéc “Yéu cau tuyén b mot
nguoi la da chét” theo Quyét dinh mé phién hop so thgm giai quyét viéc dan su
s0 181/2023/QDST-DS ngay 31 thang 01 nam 2023, gdbm nhimg ngudi tham gia
t0 tung sau day:

- Nguoi yéu cau gidi quyét viéc dan sy: Ba Pham Thi Kim C, sinh nam
1959; dia chi: S6 1231 duong 3/2, Phuong S, Quan M, Thanh phoé H6 Chi Minh.

Ngueoi dai dién hop phap cua nguoi yéu cau gidi quyét viéc dan sw: Ong
Truong Than}} H,‘ sinh nam 1991; dia chi: So 123‘1 duong 3/2, Phuong S, Quan
M, Thanh pho H6 Chi Minh. (Theo Gidy uy quyén ngay 22/6/12022) (vang mat,
co don xin xét xir vang mat)

- Nguroi ¢6 quyén loi, nghia vu lién quan

1/ Ba Pham Thi L1 (Pham Thi L), sinh nam 1951; dia chi: D, ‘s-
Hertogenbosch, Ha Lan.

Ngueoi dai di¢n hop phdp cua ba Lién: Ong Truong Thanh H, sinh nam
1991; dia chi: S6 1231 duong 3/2, Phuong S, Quén M, Thanh pho H6 Chi Minh.
(Theo Giay uy quyén ngay 16/11/2022) (vang madt, cé don xin xét xir vang mdt)

2/ Ong Pham Chi T1 (Pham T1, Chi), sinh nim 1955; dia chi: 3345 L,
California, 95111, Hoa Ky.

Nguwoi dai dién hop phdp cia ong Trung: Ong Truong Thanh H, sinh nim
1991; dia chi: S& 1231 duorng 3/2, Phuong S, Quan M, Thanh phd Ho Chi Minh.
(Theo Gidy 1y quyén ngay 15/11/2022) (ving mdt, cé don xin xét xir vang mdt)



3/ Ba Vi Thi Kim L2 (Vu L2 Thi Kim), sinh nam 1969; dia chi: 3107 S,
Sp, Texas, 77388, Hoa Ky.

Nguoi dai dién hop phdp cua ba Loan: Ong Truong Thanh H, sinh nam
1991; dialchi: So 1‘231 duong 3/2, Phu’émg S, Quan M, Thanh pho Hé Chi Minh.
(Theo Giay uy quyén ngay 22/11/2022) (vang mat, co don xin xét xur vang mdt)

4/ Ba Pham Thi, Mz sinh nam 1958; dja chi: S6 1231 duong 3/2, Phuong
S, Quan M, Thanh ph6o H6 Chi Minh.

Pai dién hop phdp ciia ba Mai: Ong Dinh Viét T2, sinh nam 1990; dia chi:
S6 341/65A Lac Long Quan, Phuong N, Quén M, Thanh phd Ho Chi Minh. (Theo
Gidy 1y quyén ngay 03/12/2022) (ving mdt, c¢6 don xin xét xir vang mdt)

NOI DUNG VIEC DAN SU"

Theo don yéu cdu tuyén bo mét nguoi la da chét ciia ba Pham Thi Kim C,
ban tu khai ciia nguoi dai dién theo 1y quyén cia ba C (0ng Truong Thanh H):

Ong Pham Vin P, sinh ndm 1919 va ba Vi Thi H, sinh nam 1930 c6 08
ngudi con gém: Ba Pham Thi L1, sinh nam 1951, 6ng Pham Van T3, sinh ndm
1953, 6ng Pham Chi T1, sinh nam 1955, ba Pham Thi H, sinh nam 1956, ba
Pham Thi M, sinh nam 1958, ba Pham Thi Kim C, sinh nam 1959, 6ng Vi Xuan
T4, sinh nam, 1965, ba Vi Thi Kim L2, sinh nam 1969. Trong dé, c6 03 nguoi
con la 6ng Pham Van T3, sinh nam 1953, ba Pham Thi H, sinh ndm 1956 va 6ng
Vi Xuan T4, sinh nam 1965 da khong c6 thong tin lién lac v6i gia dinh tur 1au.
Ba Pham Thij H sdng riéng mot minh, sau d6 ba H mat tich, khong c6 tin tirc lién
lac tir nam 1984, nhitng ngudi trong gia dinh hoan toan khéng biét tin tic ba H
con song hay da chét. Nay ba Pham Thi Kim C lam don yéu cau Toa an tuyén
bb ba Pham Thi H 1a da chét dé 1am thu tuc vé tai san theo quy dinh cta phap
luat. Ba Pham Thi H trudc khi mét tich chua két hon va khong c6 chong con.

Theo ban tw khai ciia nguoi ¢é quyén loi, nghia vu lién quan ba Pham Thi
L1 duwoc ching thuc tai Pai sit qudn Viét Nam tai Vieong quéc Ha Lan ngdy
26/9/2022; ba Vil Thi Kim L2 dwoc chung thuc tai T 5ng Lanh sw quan Viét Nam
tai Houston, Hoa Ky ngay 09/9/2022,; éng Pham Chi T1 duwoc chitng thuc tai
Tong Léanh sw qudn Viét Nam tai San Francisco, Hoa Ky ngay 21/9/2022; ba
Pham Thi M.

Céac ong ba cung théng nhét y kién ctia ba C yéu cau Toa an nhan dan
Thanh phé H6 Chi Minh tuyén bb ba Pham Thi H 1a da chét.

Tai phién hop so tham:

Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh phat biéu:

Qua trinh thy Iy hd so va tai phién hop, Thadm phéan chu toa phién hop,
Thu ky da thuc hién diing, day du cac quy dinh cua phap luét.

Can 91’1 cac tai li¢u, chung ctr c6 trong hd so ViéC dan su:,’cé du co s chép
nhan yéu cau cua ba Pham Thi Kim C vé viéc yéu cau tuyén bd ba Pham Thi H,



sinh ndm 1956; noi cu tra cudi cung: SO 1231 dudng 3/2, Phudng S, Quan M,
Thanh phd H6 Chi Minh la da chét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching cir c6 trong hd so viée dan su duoc
tham tra tai phién hop; y kién ctia cac duong su va dai dién Vién kiém sat tai
phién hop, Toa an nhan dan Thanh phd H6 Chi Minh nhén dinh:

[1] Vé quan hé phap luét va tham quyén giai quyet cua Toa an: Ba Pham
Thi Kim C ¢6 don yéu ciu tuyén bd mot ngudi 1a da chét dbi véi ba Pham Thi
H, sinh ndm 1956. Can ctr xac nhan ngay 07/6/2022 cta Cong an Phuong S,
Quan M, Thanh phé H6 Chi Minh, thi ba Pham Thi H c6 dang ky ho khau ¢ s
1231 duong 3/2, Phuong S, Quan M, Thanh phé H6 Chi Minh, dén ngay
02/11/1984 x6a ho khau thudng tra tai dia chi trén véi 1y do vuot bién. Do do,
c6 co s xac dinh ba Pham Thi H ¢6 noi cu tra cudi cung tai Quan M, Thanh
phé H6 Chi Minh. Mit khac, ngudi co6 quyén loi, nghia vu lién quan ba Pham
Thi L1 (Pham Thi L1), 6ng Pham Chi T1 (Pham T1, Chi) va ba Vii Thi Kim L2
(Vu L2 Thi Kim) dang & nudc ngoai, nén Tda an nhan dan Thanh phd H6 Chi
Minh thu 1y giai quyét theo quy dinh tai khoan 4 Piéu 27, diém a khoan 2,
khoan 3 Piéu 35, diém b khoan 2 Piéu 39 cia B luat t6 tung dan sy ndm 2015.

[2] V& td tung:

Cin cir Pidu 651 Bo luat dan sy nam 2015, khoan 6 Diéu 68 Bo luat to
tung dan su va cac tai liéu, ching clr trong hd so viéc dan su, Toa an dua cac
ong (ba) Pham Thi L1 (Pham Thi L1), Pham Chi T1 (Pham T1, Chi), Vi Thi
Kim L2 (Vu L2 Thi Kim) va Pham Thi M tham gia té tung véi tu cach 1a nguoi
c¢6 quyén loi, nghia vu lién quan.

Ong Truong Thanh H (dai dién cho ba C, ba L1, 6ng T1, ba L2) va dng
Pinh Viét T2 (dai dién cua ba M) c6 don yéu cau Toa an giai quyét vang mat
nén Toa an tién hanh phién hop xét don yéu cau cua ba Pham Thi Kim C vang
mit cac duong su theo quy dinh tai khoan 2 Diéu 367 B6 luit t6 tung dan su.

[3] V& ndi dung vu viéc va yéu cau cua duong su:

Theo két qua xac minh ctia Cong an Phuong S, Quan M, Thanh phd Ho
Chi Minh: “Qua trich luc gidy ching nhan thudng tra 1982 tai ting thu, ba
Pham Thi H, sinh nam 1956 c6 dang ky ho khau thuong tra tai s6 1231 duong
3/2, Phuong S, Quan M, Thanh phé HO Chi Minh. Pén ngay 02/11/1984 x6a ho
khéau thuong tru tai dia chi trén véi Iy do vuot bién”. Nhu vay, ba Pham Thi H
khéng thuc té cu tra tai dia chi s6 1231 duong 3/2, Phuong S, Quan M, Thanh
phd H6 Chi Minh tir ngay 02/11/1984.

Ngay 16/8/2022, Tda an nhan dan Thanh phé H6 Chi Minh ban hanh
Quyét dinh thong bao tim kiém nguoi bi yéu cau tuyén bd 1a da chét sb:
10811/2022/Qb-TA. Quyét dinh nay duoc dang tai trén bao Thanh nién 03 (ba)

s6 lién tiép 1a s6 243 ngay 31/8/2022, s6 244 ngay 01/9/2022, sé 245 ngay
02/9/2022; phét song trén Dai Tiéng néi Viét Nam 03 (ba) lan vao cac ngiy
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29/8/2022, 30/8/2022 va 31/8/2022 va déng tai trén Cong thong tin dién tur cua
Toa &n nhan dan tdi cao; da hét thoi han 04 (bbn) thang ké tir ngdy ding thong

bao 1an dau tién ba Pham Thi H van khong c6 mit, khong c6 thong tin gi vé ba
Pham Thi H.

Nhu vay, co can cu xac dinh ba Pham Thi H da biét tich tir 05 nam lién
tré 1én va khong co tin tic xac thuce con song hay da chet nén theo quy dinh tai
diém d khoan 1 Biéu 71 B6 luat dan sy nim 2015, yéu cau tuyén bé mot nguoi
1a da chét dbi v6i ba Pham Thi H ctia ba Pham Thi Kim C 14 ¢6 co sé nén chap
nhan.

Vé ngay chét ciia ba H: Theo két qua xac minh cua Cong an Phuong 6,
Quan 11, Thanh phé HS Chi Minh: “Qua trich lyc gidy ching nhan thuong tri
1982 tai tang thu, ba Pham Thi H, sinh nim 1956 c6 dang ky ho khau thudng tra
tai s6 1231 duong 3/2, Phuong S, Quan M, Thanh phé H6 Chi Minh. Pén ngay
02/11/1984 x6a ho khau thudng tri tai dia chi trén voi 1y do vuot bién”; do do,
ngay chét dugc xac dinh theo quy dinh diém d khoan 1 Piéu 71 B¢ luat dan su
nam 2015 “Biét tich 05 nam lién tré 1én va khong co tin ticc xdc thuc la con
Sé'ng, thoi han nay dwoc tinh theo quy dinh tai khoan 1 Piéu 68 Bo ludt nay”’ va
khoan 1 Piéu 68 Bo luat dan su nam 2015 “...dwoc tinh tir ngay biét dwoc tin
tikc cudi cung vé nguoi doé”.

[4] V& 18 phi yéu cau giai quyét viéc dan sy so tham: Ba Pham Thi Kim C
phai chiu 18 phi giai quyét viéc dan su so tham.

QUYET PINH:

Can ctr khoan 1 DPiéu 68, diém d khoan 1 Piéu 71, Piéu 72 Bo luat dan su
nam 2015.

‘ Can cur }(hoén 4 D@éu 27, diém a khoan 2, khoan 3‘Diéu 35, Qiém a khoe‘”m
2 biéu 39, biéu 149, bitu 367, Diéu 369, Dieu 370, Diéu 371, Diéu 372, Diéu
376, biéu 378, Dic¢u 391, bi¢u 393 B0 luat to tung dan sy nam 2015;

Can ctr khoan 1 Piéu 37 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Quéc hoi khoa 14 quy dinh vé mirc thu,
mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi toa an.

1. Chap nhan yéu ciu giai quyét viéc dan su ctia ba Pham Thi Kim C:

Tuyén bd ba Pham Thi H, sinh ndm 195§ (C(:) noi cu tri cudi cﬁng ta@ )
1231 duong 3/2, Phuong S, Quan M, Thanh phoé H6 Chi Minh) 1a da chét ké tur
ngay 03/11/19809.

Quan h¢ nhén‘ than va quan h¢ tai san ctia ba Pham Thi H duoc thuc hién
theo quy dinh tai Biéu 72 B luat dan sy nam 2015.

2. L& phi so thdm giai quyét viéc dan sy: La 300.000d (ba trim nghin dong) Ba
Pham Thi Kim C phai chiu, nhung dugc trir vao so tién tam tmng 1¢ phi 300.000d (ba
tram nghin dong) ma ba C da ndp theo Bién lai thu so6 AA/2021/0002693 ngay
21/7/2022 ctia Cuc Thi hanh an dan sy Thanh pho HO Chi Minh.
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3. Quyén khang cdo, khang nghi: Cac dwong sy c6 mat tai phién hop co
quyen khang cao trong han 10 ngay ké tir ngay Toa 4n ra quyét dinh; cic duong
su vang mat tai phién hop c6 quyén khang cdo trong han 10 ngay ké tir nhan
dugc quyét dinh giai quyét viéc dan sy hodc ké tr ngay quyet dinh do duoc
thong bao, niém yét; Vién kiém sat nhan dan cung cap va Vién kiém sat cip trén
c6 quyén khang nghi theo quy dinh cua Bo luat té tung dan su.

4. Quyén yéu cau thi hanh 4n, nghia vu thi hanh an, thoi hiéu yéu cau thi
hanh &n: Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b
va 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo qui dinh
tai Diéu 30 Luat thi hanh an dan sy nam 2008,

Noi nhin: THAM PHAN - CHU TQA PHIEN HQP
- TAND tdi cao;

- TAND cép cao tai Tp. Ho Chi Minh; (da ky)

- VKSND Tp. H6 Chi Minh;

- Cyc THADS Tp. Ho Chi Minh; Lé Thanh Phong

- Céc duong su;

- UBND Phuong S, Quan M, Thanh phé
Hd Chi Minh;

- Luu: HO so viée dan su.



