TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG DPoc 1ap - Tw do - hanh phiic

Bén 4n s6 162/2023/DS-PT
Ngay 30- 6 - 2023

VIV “Tranh chap di san thira ké va
yéu cau huy gidy chirng nhdn quyén
sir dung ddt”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom co:

Thédm phdn - Chii tog phién toa: ~ Ong Nguyén Tan Long
Cidc Thdm phdn: Ong Pham Téan Hoang
Ong Truong Cong Thi

- Thu ky phién toa: Ba Duong Thi Tuyét Trinh - Thu ky Toa an cua
Toa 4n nhan dan cap cao tai Ba Nang.

- Dgi dién Vién Kiém sdt nhan dén cdp cao tgi Pa Ning tham gia
phién toa: Ba Bui Thi Dung - Kiém sat vién.

Ngay 30 thang 6 nam 2023, tai tru s Toa 4n nhan dan cap cao tai Pa
Nang, xét xir so tham cong khai vu 4n dan sy thu 1y s6 41/TLPT-DS ngay 24
thang 3 nam 2023 vé “Tranh chdp di san thira ké, yéu cau huy gidy chimng
nhdn quyén sir dung ddt”.

Do ban 4n dan su so tham sé 01/2023/DS-ST ngay 03 thang 01 nim
2023 cua Toa an nhan dan tinh Phi Yén bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 2387/2023/QDPT-HC ngay 13
thang 6 nam 2023, gitta cac duong su:

1- Nguyén don: Ba Tran Thi Kim T, sinh ndam: 1953; dia chi: Thén C,
xa P, huyén D, tinh Phi Yén; c6 mait.

Nguroi bao vé quyén va loi ich hop phdp cia nguyén don: Luat su
Nguyén Huong Q - Vin phong L3, Doan luat su tinh P; c6 mat.

2- Bi don: Ong Tran T1, sinh ndm: 1975; noi PKNKTT: thon P, xi X,
T, tinh Phu Yén; dia chi: Thon C xa B, huyén D, tinh Phu Yén; c6 mat.

Ngueoi bao vé quyén va lpi ich hop phdp: Luat su Luu Ngoc C - Van
phong L4, Poan luét su tinh P; c6 mit.
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3- Ngwoi c6 quyén va nghia vu lién quan:

1. Uy ban nhan dan huyé¢n b, tinh Phu Yén;

Nguwoi dai dién theo ity quyén: 6ng Pham Trung C1 - Pho chu tich
UBND huyén B; c6 don xin xét xur Véng mat.

2. Uy ban nhan dan xa b, huyén D, tinh Pht Yén,;

Nguwoi dai dién theo ity quyén: éng Chau Vin H - Phé cha tich UBND
xd b, huyén D; ¢6 don xin xét xtr ving mit.

3. Chi nhanh Vian phong dang ky dét dai huyén D, tinh Pht Yén, nguoi
dai dién theo phap luat c6 ba Trinh Thi T2, giam ddc; co don xin xét xir vang
mat.

4. Ba Tran Thi C2, sinh ndm: 1947; ¢6 mit.

5. Ba Tran Thi T3, sinh ndam: 1977; c6 mit.

6. Ba Tran Thi L, sinh nam: 1980; c6 mit.

7. Ong Tran Trong K, sinh nam: 1985; Véng mat.

Cung dia chi: thon P, xa X, thi xa S, tinh Phu Yén.

8. Ba Nguyén Thi C3, sinh nam: 1971; dia chi: Thon B, xa D, huyén b,
tinh Pha Yén; vang mat.

9. Ba Nguyén Thi S, sinh nim: 1960; dia chi: Thon C, xa P, huyén D,
tinh Pha Yén; vang mat.

10. Ba Nguyén Thi S1, sinh nim: 1928; dja chi: Thén C, xa D, huyén
P, tinh Pht Yén; vang mit.

11. Ong Tran Trong [, sinh nam: 1971; dia chi: Thon C, xa D, huyén D,
tinh Phu Yén; Véng mat.

12. Ba Tran Thi L1, sinh ndm: 1974; dia chi: Thon C, xi D, huyén D,
tinh Phu Yén; c6 mat.

13. Ba Nguyén Thi M, sinh nam: 1953; dia chi: Thon C, xd D, huyén D,
tinh Pha Yén; vang mat.

14. Ba Nguyén Thi X, sinh ndm: 1950; dja chi: Thon C, xa D, huyén b,
tinh Phu Yén; c6 mat.

15. Ong Nguyén Vin C4, sinh nam: 1968; dia chi: Thon D, x3 P, huyén
D, tinh Phu Yén; Véng mat.

16. Ong L& S§ T4 (chét)

Nguoi ké thira quyén va nghia vu 16 tung ciia éng Lé Sy T4:

- Ba Lé Thi L2, sinh nam: 1984; dia chi: thon C, xa P, huyén T, tinh
Binh Dinh; Véng mat.

- Ba Lé Thi Thu H1, sinh nam: 1986; dia chi: H, X, thi xa S, tinh Phu
Yén;

- Ong Lé Sy Tran Pinh H2, sinh nam: 1992; ¢6 mat.

- Ong Le S§ Tran Dinh H3, sinh ndm: 1987; c6 mit.

Cung dia chi: Thon C, xa B, huyén D, tinh Phu Yén.

4 - Ngwoi cé khdng cdo: ba Tran Thi Kim T; c6 mit.
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NOI DUNG VU AN:

[1] Theo Ban 4n so thim, ndi dung vu 4n duoc tom tic theo trinh bay
cua cac duong sy nhu sau:

- Theo don khdi kién va qud trinh tham gia t6 tung, nguyén don ba
Tran Thi Kim T trinh bay:

Cu Tran N (chét nam 2015) ¢6 02 ngudi vo.

Nguodi vo tha nhét 14 cu Tran Thi N1 (chét nam 1952); cu N va cu Nghi
sinh dugc 02 nguoi con chung: ong Tran Trong N2 (Liét si, khong c6 vo con)
va ong Tran Trong N3 (chét nim 2013); ong N3 ¢ vo ba Tran Thi C2; 6ng
N3, ba C2 sinh dugc 04 ngudi con chung la: ong Tran T1, ba Tran Thi T3, ba
Tran Thi L, ong Tran Trong K.

Nguoi vo thir hai 1 cu Truong Thi S2 (chét naim 2005); cu N va cu S2
¢6 01 ngudi con chung 13 ba Tran Thi Kim T,

Cu N véi cu N1 khong tao lap duoc tai san gi, chi thura huéong mot
manh dat tir cha me cua cu N dé lai cho vo chéng cu N, cu N1 str dung. Sau
khi cu N1 chét, cu N 14y cu Truong Thi S2 vé chung sbng, tiép tuc khai pha
cay i trén manh dat cha me cu N dé lai va xdy dung nha & trén manh dat
nay.

Cu Tran Thi N1 (chét nam 1952), cu Truong Thi S2 (chét nam 2005),
cu Tran N (chét nim 2015) tat ca déu khong dé lai di chiic phan chia, dinh
doat tai san cho ai. D1 san cua cac cy dé lai gom: 01 ngoi nha xay cap 4, dién
tich xdy dung 72m?, mal lop ngoi, gan lién véi thira dat s6 305, to ban db so
39, di¢n tich 1. 824m 01 thira dat s6 435, to ban do sb 39, ‘dién tich 1 423m°
loai dat san xuét nong nghi¢p tai Soi Me do Nha nudc cap theo Nghi dinh
64/CP cho cu Tran N sir dung,tat ca dién tich dat deu toa lac tai: Thon C, xa
D, huyén D, tinh Phu Yén da dugc Nha nudce cip gidy chimg nhan quyén su
dung dét cho cu Tran N; mot sb dd tho cung, gém: 02 tu tho béng gS; 01 bo
d6 tho dén, lu bang df’)ng, lién bﬁng gd va 01 bod phang gd. Toan bd tai san
trén, hién nay do éng Tran T1 tryc tlep quan ly, st dung.

Nam 2006, cu Tran N lam gidy cho ba Tran Thi Kim T mot phan dién
tich dat phia trudc lién ké nha ba T, phan dién tich nay hién nay ba T xdy
dung nha &. Khi cu N cho ba T dat c6 ong Tran Trong K1 (nay da chét) va
ong Tran Trong I biét viéc cu N cho dat ba T, day la phan dat cu N cho riéng
ba T chtr khong phai chia thira ké cho ba T. Nay nguyén don ba Tran Thi Kim
T khoi kién:Yéu cau chia di san thira ké ctia cac vo chong cu N theo quy dinh
phap luat. Ngoai ra, nguyén don khéng con yéu cau nao khac.

- Bi don éng Tran T1 ¢6 don yéu cdu phan to, trinh bay néi dung: Vé
quan hé nhan than va hang thira ké ding nhu nguyén don trinh bay. Ba T 1a ¢6
rudt cia ong Tran T1,ba T yéu cau chia di san thira ké cua céac vo chéng cu
Tran N, gdm: 01 ngdi nha xay cap 4, dién tich xay dung 72m?, mai lop ngoi,
gin lién voi thira dat s6 305, to ban d6 sb 39, dién tich 1.824m? 01 thua dét
sO 435, to ban d6 s6 39, dién tich 1.423m” loai dét san xuat ndng nghiép tai S
va d6 tho cung, gdm: 02 ti tho bang gd; 01 bd d6 thd dén, lu bang dong, 1ién
bang gd va 01 b phang gd, theo Phap luat.Ba T yéu cau 6ng T1 phai chia ¥
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khéi tai san cu N dé lai nhu trén 13 khong chap nhan.Ong Tran T1 xéc dinh
toan bo tai san ba T yéu cau chia di san thira ké 1a do cu Tran N va cu Tran
Thi N1 tao 1ap ma c6. Pén nam 2012, ong noi (cu Tran N) gia yéu, thuong
xuyén dau bénh nén goi ong Tran T1 vé & cing dé tién cham soc, sau naycu
Tran Nai m s& giao lai toan bo tai san néu trén cho 6ng Tran T1 quan 1y, si
dung va c6 trach nhiém huong khoi, tu tio md ma ong ba.

Nam 2015, trude khi cu Tran Nai m ¢o goi nguoi dong ho, gom: Ong
Tran Trong K1, 6ng Tran Trong { dén chimg kién viéc cu Tran Nai g lai gidy
td nha, dat va toan bo tai san trén cho o ong Tran T1 nhu:ng khong lap van ban
(chi néi miéng) lic d6 c6 ba T ching kién va khong ai tranh chap. Nén 6ng
T1 khong chap nhén yéu cau khoi kién ctia ba T ma yéu cau gop ca phan dién
tich dat 0 va dat vuon lién ké cta vo chong ba T (0ng Lé Sy T4) dang su dung
c6 ngudn gde tir cu Tran N dé lai cing voi nha, dat, tai san 6ng Tran T1 dang
quan ly, su dung dé chia thira ké theo phap luat. Pong thoi, yéu cau huy gidy
chtmg nhan quyén sir dung dat da cap cho ho 6ng Lé S§ T4, ba Tran Thi Kim
T (thira dét sb 337, to ban d6 s 39, dién tich 3.516m? tai thon C, xa D, huyén
b, tinh Phu Yén).

- Nguoi ¢é quyén va nghia vu lién quan: Van phong dang ky dat dai
trinh bay tai cac Cong vin sd: 199/BC-VPBK ngay 27/6/2016 va Cong van
s6: 2773/CNVPDKDD ngay 23/9/2022 c6 ndi dung:

* Nguon gdc thira dat s6 305, to ban d6 39, dién tich 1. 824m dugc Nha
nude cap giay cho 6ng Tran N (Gng voi thira 887, to ban do sé 05 (BD 299).
Nguon gbc cua thura dat 887, to ban do 05 co6 dién tich 3.830m” da duogc cip
gidy ching nhan lan tht nhat cho ho ong Tran N vio nim 1993: Van phong
dang ky quyen sir dung dat huyén P khong xéac dinh dugc ngudn gdc ban dau
cua thira dat. Ve su chénh Iéch dién tich gitra gidy ching nhan QSD dat cap
lan dau va cap d6i (nim 2006): Thira dat 305, to ban dd s6 39, dién tich
1.824m’ dugc Nha nude cip gidy ching nhan QSD dat lan thtr 2 cho 6ng
Tran N vao ndm 2006 giam 2.006m” 14 do:

+ Giam 1000,0m” do chuyén sang dat 5% do UBND x4 quan Iy.

+ Giam 500m’ do can dbi dat theo NP 64/CP sang cho ba Tran Thi
Kim T (con gai 6ng N)

+ Giam 506,0m’ do trong qua trinh sir dung tach dat chuyén quyén s
dung dét cho chu sir dung tai thira 337.

*Nguodn gde thira dat s6 337, to ban dd sb 39, dién tich 3.516m* da
dugc Nha nude cdp gidy chimg nhan 1an dau cho ho 6ng Lé S§ T4 (chong ba
T) (tng v6i thira 887, t& ban dd sb 05 (BD 299), dién tich 1.980m* da dugc
Nha nuéc cip gidy ching nhan lan dau cho hd 6ng Lé S§ T4 nam 1993.
Ngudn gbc: khong xac dinh ngudn gdc ban dau;

Vé chénh léch dién tich giita gidy chimg nhan cip lan dau (ndm 1993)
va cip d6i (ndm 2006) ting 1.536m?, 1a do:

+ Tang 500m” do can d6i nhan khau theo Nghi dinh 64/CP cit phan
dién tich thira dat da cap gidy ching nhan QSD dat cho ong Tran Nai ¢ cho
ong Lé Sy T4.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20N%E1%BA%A1i%20m%E1%BA%A5t
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Tr%E1%BB%8Dng%20%C3%8Dch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90a%20L%E1%BB%99c,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20N%E1%BA%A1i%20giao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90a%20L%E1%BB%99c,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20S%E1%BB%B9%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20N%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90a%20L%E1%BB%99c,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20S%E1%BB%B9%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20L%C3%AA%20S%E1%BB%B9%20T%C3%A2m:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90a%20L%E1%BB%99c,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20L%C3%AA%20S%E1%BB%B9%20T%C3%A2m:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90a%20L%E1%BB%99c,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%203,%20x%C3%A3%20%C4%90a%20L%E1%BB%99c,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%203,%20x%C3%A3%20%C4%90a%20L%E1%BB%99c,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20N%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20N%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20N%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20L%C3%AA%20S%E1%BB%B9%20T%C3%A2m:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90a%20L%E1%BB%99c,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20L%C3%AA%20S%E1%BB%B9%20T%C3%A2m:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90a%20L%E1%BB%99c,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20S%E1%BB%B9%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20S%E1%BB%B9%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20N%E1%BA%A1i%20chuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20S%E1%BB%B9%20T%C3%A2m

+ Tang 506,0m* do qua trinh st dung ong Tran Nai t dat chuyén quyén
st dung cho 6ng L& Sy T4.

+ Tang 530,Om2 do sai s do dac gitra cac 1an do ban do dia chinh.

Viée ong Trén N cho ba T mdt phan thira dat sb 887, to ban dd 05
khéng c6 gidy to viét tay ndp cho co quan c6 thim quyén cap glay ching
nhan. Nam 2006, thyc hién du an do dac ban dd dia chinh va cap gidy chimg
nhan quyén sir dung dat cho ho ong Tran N va ho ong Lé Sy T4, ho so cap
gidy chimg nhén gom Pon xin cap glay chting nhin quyén st dung dat, bién
ban hop xét cap gidy chung nhan quyén st dung dat danh sach cong khai céc
truong hop du dleu kién cdp gidy chimg nhan quyén sir dung dat bién ban két
thic viéc niém yét cong khai cac truong hop du diéu kién cép gidy chung
nhéan quyen sir dung dat (but luc 91, 262).

- Uy ban nhan dan huyén B trinh bay néi dung tai cac Cong van s6:
42/UBND ngay 14/01/2016 (but luc 67) Cong van so: 1288/UBND-TTr ngay
19/10/2018 (but luc 150-153); Cong vian sd: 1698/UBND-TNMT ngay
05/10/2022 (but luc 263): Gidy chimg nhan quyén sir dung dat sd seri AG
658189, thira 337 t& ban dd 39, cip ngay 09/8/2006, dién tich 3.516m? di cép
cho 6ng Lé Sy T4, ba Tran Thi Kim T ngay 09/8/2006 1a ding quy dinh cia
phép luat, ding hién trang st dung dat tir ndm 1996 dén nim 2006.

- Uy ban nhan dan xd D, huyén P trinh bay tai Coéng vian s
105/UBND ngay 14/9/2022: Thira dat s6 295 to ban do sb 39 cua gia dinh 6ng
Tran N ¢ phia Tdy duong DT 644 nam ngoai dién tich dang tranh chap, cu thé
ung thura 7 52 to ban d6 s6 05 dién tich 170m?va thira 753 to ban dd s6 05 dién
tich 190m°ban do 299. Pay la dién tich dat khai hoang, dugc quy chu trong sO
muc k¢ 1a cua ong Tran N, tuy nhién chua duoc cap gidy. Thia dat sb 295 to
ban d6 s6 39dién tich 314m?(do dac nam 2006) khong khép véi dién tich thira
752 & ban d6 s6 05 dién tich 170m? va thira 753 t& ban d6 sb 05 dién tich
190m* ban do 299 do sai s6 do dac. Khi mé rong tuyén duong DT 644 thia
dat s6 295 to ban d6 s6 39 khong bi thu héi, chi mé rong phan 1& duong hién
co.

- Cdc ba Tran Thi C2, Tran Thi T3, Tran Thi L, ong Tran Trong K ¢6
101 khai, cung trinh bay (but luc 169, 170): Vé nguon goc di san thura ké va
yéu cau giai quyet vu an thong nhat nhu 6ng Tran T1 trinh bay, ty quyén cho
ong T1 tham gia t6 tung tai Toa an.

Céac duong su thong nhét gid tri dat, gid tri tai san gan lién véi dat theo
gia ctia Hoi dong dinh gid tai san ngay 26/7/2022.

[2] Tai Ban 4n dén sy so tham s6 01/2023/DS-ST ngay 03-01-2023 cta
Toa an nhan dan tinh Pht Yén da quyét dinh:
Can cr cac Piéu 147, 157, 165, 227, 228 Bo luat TH tung dan sy 2015;
~ Ap dung Diéu 15 Luat Hon nhén va gia dinh ndm 1959; cac Dicul06,
diém b khoan 1 Diéu 127, khoan 1 Diéu 146 Luat Dat dai nam 2003; cacbiéu
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20S%E1%BB%B9%20T%C3%A2m
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20%C4%90a%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n
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95, 106, 166, 167, 168, 169, 170, 188, 203 Luat dat dai 2013; céc Dicu 609,
610,611,612, 613, 616, 618, 623, 649, 650, 651, 652,658, 660 BJ luat dan su
nam 2015 Nghi quyét sb 02/2004/NQ- -HDTP cua Hoi ddng Tham phan Toa
an nhan dan tdi cao; Piéu 27 Nghi quyet 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thuong vu Qudc hoi vé an phi, 1& phi Toa an.

Tuyén xu:

1. Chap nhan mot phan yéu cau khoi kién cta nguyén don. Chép nhan
mot phan yéu cau phan t6 cua bi don vé viéc chia di san thira ké cua cac vo
chong cu Tran N4 phép luat.

Ba Tran Thi Kim T, ong Tran Trong N3 (do 6ng Tran T1 dai dién céc
con ctia 6ng N3 nhan ky phan) mdi ngudi duge hudng mot ky phan thira ké di
san cua cac vo chéng cu N, cu N1, cu S2 c6 gia tr1 333.237.660d (Ba tram ba
muoi ba triéu hai trim ba muoi bay nghin sau trim sdu muoi dong).

Giao ba Tran Thi Kim T quén 1y, st dung dién tich dit 3.516m?, (trong
do: dat & 400m?, dat HNK 3.056m?, dat md 60m?) thudc thira 337, to ban dd
sb 39 (theo ban trich do hi¢n trang thira dét, cua Hoi déng dinh gi4 tai san tinh
Pht Yén do dac ngay 26/7/2022) c6 gia tri 342.240.000d.

Ba Tran Thi Kim T duoc lién hé co quan nha nudc ¢ tham quyén dang
ky quyén st dung dat theo quy dinh phap luét.

Giao 6ng Tran T1 (dai dién cac con cia 6ng N3) quan 1y, sir dung dién
tich dat 1.824m? (trong d6 dat & 400m?, dat HNK 1.424m?) thudc thira 305, tor
ban d6 s6 39 (theo ban trich do hién trang thira dat, ctia Hoi dong dinh gia tai
san tinh Phi Yén do dac ngay 26/7/2022) co6 gia tri 276.960.000d; cac vat
klen tric gan lién trén thira dat 305, gom: 01 nha c6 gia tri 16.369.920d; 01
giéng nude xi mang duong kinh 0,8m, sau 08m c6 gia tri 7.408.000d vado tho
cing: 02 ti thd, 01 phang, 01 bo lu (bo d6 thd cung)nhan hién vat 1a phu hop
phong tuc, tdp quan cua nguoi Viét Nam, do khong dinh dugc gia tri nén ong
T1 khong phai théi lai gia tri cho ba T5 thd cling.

Giao Ong Trém T1 (dai dién cac con cua ong N3) quan ly, str dung dién
tich dat laa 1 423m (do dac thuc té 1.382,2m?) dét noéng nghiép thudc thira
435, to ban dd s6 39 (theo ban trich do hién trang thira dat, ciia Hoi dong dinh
gia tai san tinh Phu Yén do dac ngay 26/7/2022) c6 gia tr1 23.497.400d.

Tong cong ong Tran T1 (dai dién céc con ciia 6ng N3)nhan di san quén 1y, sir
dung co gia tri 324.235.320d thap hon gia tri di san ma ba Tran Thi Kim T
nhan quan 1y, sir dungnén budc ba T phai tra lai tién chénh léch cho 6ng T1
9.002.340d (Chin triéu khéng tram 1é hai nghin ba tram bén muoi dong).

Ong Tran T1 (dai dién cac con cua 6ng N3) duoc lién hé co quan nha
nuéc c6 tham quyén dang ky bién dong quyén st dung dat theo quy dinh phap
luat.

2. Huy Gidy ching nhan quyén st dung dat s6 AG 658189 ngay
09/8/2006 ctia Uy ban nhan dan huyén B di cép cho ho ong Lé Sy T4.
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Ngoai ra, ban 4n so thdm con quyet dinh vé 4n phi, vé chi phi xem xét
thAm dinh tai cho va dinh gia tai san, vé quyén va nghia vu thi hanh 4an, va
thong bao vé quyén khang céo.

[3] Khang céo:

Ngay 13 — 01 — 2023 nguyén don ba Tran Thi Kim T khang céo toan
bo ban 4n so tham, véi ndi dung: cac thira dat da cap cho vo chong ba T ong
T4 dugc Nha nuée can dbi theo Nghi dinh 64/CP nhung van huy Gidy ching
nhén la khong dam bao. Dé nghij bac yéu cau phan t6 cua bi don. Xin dugc
mién 4n phi cac loai do 14 nguoi bi tan tat va cao tudi.

[4] Tai phién toa phtc thim:

Nguoi khang cdo gitt nguyén don khang co, cung cap don xin mién 4n
phi do da lon tudi va bi dj tat chan, di lai khé khan va 1a ho can nghéo co6 xac
nhan ctia chinh quyén dia phuong.

Pai dién Vién kiém sat cip cao P tham gia phién toa phiic tham phat
biéu y kién: Tham phan, Thu ky Toa an va nhiing ngudi tham gia t6 tung da
thuc hién theo quy dinh ctia B§ luat T tung dan su. Vu an dan su phuc tham
duogc t6 chirc phién toa phic tham 1an thir hai. Déi v6i khang cdo cua nguyén
don do khong c6 can cit nén khong chap nhan. Dé nghi Hoi dong xét xir phiic
tham gitr nguyén Ban 4n déan sy so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru tai liéu chimg ctr ¢6 tai hd so vu an va két qua tranh
luan tai phién toa, Hoi déng x€ét xtr nhan dinh:

[1] Vé khdi kién: nguyén don ba Tran Thi Kim T khoi kién ong Tran
T1, yéu cau chia di san thira ké ctia vo chong cu N theo quy dinh phap luat,
gém: nha, dat g:fm lién vé&i thira dat s6 305, to ban do sb 39, dién tich
1.824m?; thira dat s6 435, to ban dd sb 39, dién tich 1.423m” loai dét san xuét
nong nghiép, tat ca dién tich dat déu toa lac tai: Thon C, xa D, huyén D, tinh
Pht Yén va mot sd d6 thd cang. Ong Tran T1 phan t6 yéu cau huy Gidy
chtng nhan quyén sir dung dat di cip cho 6ng T4 (chong ba T) tai thira 337,
t& ban do 39 dién tich 3.516m? tai x4 D hién do vo chong ba T 6ng T4 sir
dung, dé tién hanh phan chia di san thira ké d6i voi dién tich dat thua 337
cung véi thira 305 ciia 6ng Tran N dé lai ma 6ng T1 dang st dung. Pay 1a vu
an “Tranh chdp di san thira ké”.

[2] Xem xét xac dinh di san:

Nguyén don ba Tran Thi Kim T yéu cau chia di san, gom: 01 ngdi nha
cap 4 dién tich 72m® mai lop ngoi, tudng xay gach trén thira dat 305, to ban
d6 s 39 dién tich 1.824m° va thira 435 dién tich 1.423m* cung céac loai do
thd cling. Do céc thira dat nay déu dugc cap Giay chimg nhan quyén sir dung
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dat dung tén cu N, cidc duong su déu thira nhan day la di san cua cu N, nén
yéu cau phan chia di san ciia nguyén don la ¢6 co sé.

Dbi v6i thira 337, to ban dd 39 dién tich 3.516m?, cac duong su thdng
nhét tru’O’c day thira 337 va thtra 305 la cung chung trong mot dién tich
5.340m?% c6 ngudn gbe trude nam 1975 1a dit cua cha me cu Tran N dé lai
cho cu Tran Nai . Thoi gian ddu cu N va cu N1 (vo tho nhat) quan 1y st dung.
Cu Tran N va cy Tran Thi N1 ¢6 02 con 1a Tran Trong N3 (cha ong T1) va
Tran Trong N2 1a Liét sy khong c6 vo con. Nam 1952 cu N1 chét thira ké lan
thir nhat dugc mé, nhung khong c6 ai tranh chdp nén cu N quan 1y, st dung
nha dat tranh chap thudc 2 thira 305 va 337 tong dién tich 5.340m”.

Sau khi cu N1 chét, cu N két hon véi cu Truong Thi S2 va c6 mot con
chung 14 ba Tran Thi Kim T. Nam 1979, ba T két hon voi ong Lé Sy T4.

Ong N3 két hon ba Tran Thi C2, c6 04 con: Tran T1, Tran Thi T3, Tran
Thi L, Tran Trong K.

Niam 2005, cu S2 chét. Nam 2013, ong N3 chét. Nam 2015 cu N
chét.Cu N1, cu S2 va cu N chét khong dé lai di chtc. Theo quy dinh tai biéu
15 Luat Hon nhéan va gia dinh nim 1959 “Vo chong déu cé quyén sé hitu,
hwéng thy va sit dung ngang nhau doi véi tai san c¢é trude va sau khi cudi”.
Do d6, xac dinh tai thoi diém cac bén phat sinh tranh chap di san thira ké, tinh
trang phap 1y cua 2 thira 305 va 337 tong dién tich 5.340m? 14 tai san chung
va la di san cua cu N, cu N1, cu S2.

[3] Xac dinh gia tr1 cua cac di san

Hoi déng dinh gia tai san tinh Phu Yén d3 dinh gia tai san ngay
26/7/2022, d6i véi cac thira dat c6 gia tri nhu sau:

Thira dét 305 c6 dién tich (dat & 400m?, dat HNK 1.424m?) => 400m?
x 550.000d/m” + 1.424m” x 40.000d/m’ = 276.960.000d. Thira dat s6 435 dign
tich 1.423m” loai dit san xudt nong nghiép, do dac thuc té 1.382,2m* X
17.000d/m*= 23.497.400d. Hién nay ong Tran T1 dang truc tiép quan 1y st
dung.

Thira 337 dién tich 3.516m” (dat & 400m’, dat HNK 3.116m°— 60m’
dat mo = HNK 3.056m?) => 400m’ x 550.000d/m°+ 3.056m? x 40.000d/m’=
342.240.000d; hién nay ba Tran Thi Kim T dang truc tiép quan 1y st dung va
d3 c6 Gidy chtng nhan quyén sir dung dit.

Gia tri clia cac thira dat so 305, 337, 435 to ban do s6 39 dé chia thira
ké: 642.697.400 dong. Poi v6i nha va cac vat kién trac khac gan lién trén
thira dat 305, gdbm: 02 ngdi nha cip 4 dién tich 74,97m% mai lop ngoi, tuong
xdy gach da bi hu hong 01 nha khong con gia tri, chi con 01 nha co6 gia tri
16.369.920d; 01 giéng nudc xi mang duong kinh 0,8m, sau 08m c6 gia tri
7.408.000d. Ngoai ra trén thira dat s6 305 con cO mot sd vat kién trac khac
nhu san gach 56m% nha tim xay tam da Xuong cap khong con gia tri, cac
duong su thong nhat khong dinh gia. Dbi v6i do tho cliing xac dinh, gdm: 02
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tu tho, 01bo phang, 01 b lu (bd dd tho cung), cac duong su théng nhét thoa
thuan khong dinh gia.

[4] Phan chia di san:

Tong gia tri di san dé chia thira ké: 666.475.320d, duoc chia theo phap
luat cho 02 ky phan gém ba T duoc hudng Y4, 6ng N3 duge huong % (do ong
T1 lam dai dién nhan thira ké thé vi ky phan cua 6ng N3), mdi ky phan c6 gia
tri 333.237.660d (666.475.3204d : 2 = 333.237.660d ). Hién nay, Nha dét tranh
chap thudc 2 thira 305 va 337 tong dién tich 5.340m” (thtra 337 dién tich
3.516m?, trong do: dat & 400m?, dat HNK 3.056m?, dat mo 60m?; thira 305
dién tich 1.824m? trong do6: dat & 400m?, ¢t HNK 1.424m?)

Hién tai 6ng T1 dang quan 1y sir dung thira 305 dién tich 1.824m?
(trong d6 dit & 400m’, dat HNK 1.424m°); nén can giao cho 6ng T1 nhin
toan bod hién vat nha dat va cac vat kién trac gén lién trén thira dat 305, gém:
01 nha co gia tri 16.369.920d; 01 giéng nudc xi ming duong kinh 0,8m, sau
08m co6 gia tri 7.408.000d

Hién tai ba T dang quan 1y st dung thira 337 dién tich 3.516m® (trong
do: dat & 400m?, dat HNK 3.056m2, dién tich dat mo 60 m2) nén can giao cho
ba T duoc tiép tuc quan 1y st dung thira dat 337, ba T tra gia tri chénh léch
cho ong T1 Ia dung phap luat.

Pbi voi dat nong nghi¢p:Thura 435, dién tich dat lua 1.423m? (do dac
thuc t& 1.382,2m” hién ong T1 dang truc tiép quan 1y sir dung, canh tac nén
can giao toan bo dién tich dat thira 435 cho ong T1 dugc tiép tuc sir dung, vi
la di san cua cu N voi cu S2, do d6 dugc chia theo phép luat cho 6ng N3 va ba
T mdi ky phan 691,1m” c6 gia tri 11.748.700d (1.382,2m” : 2 = 691,1m? x
17.000d/m* = 11.748.700d), phan 6ng N3 do 6ng T1 dai dién nhan thira ké thé
vi. Ong T1 phai trda cho ba T bang gia tri theo ky phan dwgc hudng
11.748.700d.

Do6i v6i d6 tho cang: 02 ti thd, 01 phang, 01 bd lu (bd do thd clng):
chia theo phap luat. giao cho 6ng T1 nhéan hién vat 1a phu hop phong tuc cua
nguoi Viét Nam, do khong dinh duoc gia tri nén ong T1 khong phai thdi lai
giatrichoba T.

Ban 4an so tham da can ctr hién trang quan ly str dung dat cia mdi bén
duong su dé giao cho nguoi dang quan 1y di san tiép tuc quan ly sir dung la
hop 1y. V& cong strc quan 1y di san thi cac duong sy deu cO y€u cau xac dinh
di san la cia minh, day la yéu cau 16n hon phan yéu cau tinh cong stc bao
quan 1am ting gi4 tri di san nén vé nguyén tac phai xem xét. Tuy nhién trong
truong hop nay ca hai bén duong su déu c6 cong stc bao quan di san va mdi
bén déu duoc nhan hién vat phan di san ma minh bao quan co6 gia tri tuong
duong nhau, nén khong nhat thiét phai tinh cong strc cho mo1 bén.

[5] Xem xet yéu cau yéu cau phan t6 ctia bi don ong Tran T1:

Ong Tran T1 yéu cau phan chia di san phan dat ma ba T ong T4 dang
str dung tai thira dat s6 337, to ban do 39, dién tich 3. 516m” tai thon C, xa b,
huyén D dé cung phan chia véi thira dat ma 6ng dang sir dung 14 thira 305 va
thira 435, cing mot s tai san vat kién triac khac gan lién trén thia dat 305 dé
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chia thira ké cho 6ng T1 va ba T. Noi dung nay 1a co co sé nén dugc chap
nhan.

Dbi v6i yéu cau huy gidy ching nhan quyén st dung dat s6 AG 658189
ngay 09/8/2006, UBND huyén P da cap cho ho ong Lé Sy T4 (thira dat sd
337, t& ban d6 39, dién tich 3. 516m?) véi 1y do thira 337 khong xac dinh duogc
nguén gbc ban dﬁu thi thay:

Viéc cu Tran N cho ba T mot phan thtra dat s6 887 (phan nay hién nay
1a mot phan cua thira 337) khong c6 gidy to gi chimg minh nén méi ¢ cin ctr
xac dinh 1a di san cua cu N nhu nhan dinh & trén.Viéc xac dinh thira 337 1a di
san ctia cu N va tién hanh phan chia dd dam bao quyén loi hop phap cho céc
dong thira ké. Trén dat da c6 xac dinh 16 60m* dat mo va khi dinh gia di san
da tinh trir ra nén khong anh hudng dén quyén loi ciia ai. Khi phan chia di san
thi ban 4n so thAm da giao lai toan bo dién tich dat cua thira 337 cho ba T tiép
tuc sir dung; Co quan quan ly dat dai khong c6 dé nghi hury Glay ching nhan
quyen sir dung, nén khong c6 can ct hiy Gidy ching nhén quyén str dung dat
s6 AG 658189 ngay 09/8/2006 cia UBND huyén P d3 cip cho ho ong Lé S§
T4 (baT).

[6] V& 4n phi va chi phi t tung:

Vé an phi so tham, do ba Tran Thi Kim T cung cép tai liéu moi tai giai
doan phiic tham thé hién Ba bi di tat chan, di lai kho khan va la ho can nghéo
co xac nhan cua chinh quyén dia phuong, déng thoi 12 ngudi cao tudi nén xem
xét mién toan bd an phi so thAm cho ba T. Cac dwong su khac phai chiu 4n
phi dan su so tham d6i voi gid tri tai san dugce huong thira ké

Céc chi phi t6 tung khac duoc gitt nguyén nhu quyét dinh cua ban an so
tham. V& 4n phi phtic thim: nguoi khang cao khong phai chiu.

[7] Tir nhitng nhan dinh trén, HO1 déng xét xr phuc tham nhan théy ban
an so tham da xac dinh ding va day du di san, nguoi duoc hudng thira ké, gia
tr1 di san va phan chia ky phén thira ké; dong thoi giao di san béng hién vat
cho ngudi duge hudng thira ké hop 1y nén gitr nguyén. Stra mot phan ban an
so tham, khong chap nhan huy Gidy ching nhan quyén sir dung dat s6 AG
658189 ngay 09/8/2006 ciia UBND huyén D da cap cho ho ong Lé Sy T4 (ba
T) va mién an phi so thadm cho ba Tran Thi Kim T do c6 tai liéu chimg cu
moi.

Vi cac lé trén, )
QUYET DINH:
1. Cn ctr vao khoan 2 Piéu 308, Diéu 309 cia B ludt To tung dan sw; chap
nhan mQt phe:ln khang cdo cia ba Tran Thi Kim T, stra mdt phan Ban an dan
su so tham s6 01/2023/DS-ST ngay 03-01-2023 cua Toa an nhan dan tinh Phu
Yén.
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2. Ap dung Piéu 15 Luat Hon nhan va Gia dinh nam 1959; Piéu 106
Luat Dat dai nim 2003; cac Diéu 95, 166, 167, 168, 169, 170, 188, 203 Luat
Pit dai 2013; cac Diéu 609, 610, 611, 612, 613, 616, 618, 623, 650, 651, 652,
660 cua Bo luat Dan sy nam 2015; Nghl quyet s6 02/2004/NQ-HDTP cua Hoi
déng Tham phan Toa 4n nhan dan tdi cao; DPiéu 27 Nghi quyet
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qubc hoi vé
an phi, 1¢ phi Toa an; Tuyén xur:

Chap nhén mot phan yéu cau khoi kién cua nguyén don; chap nhan
mot phan yéu cau phan t6 cua bi don vé viéc chia di san thira ké cua cac vo
chdng cu Tran Nai t1 phap luat.

Ba Tran Thj Kim T, ong Tran Trong N3 (do 6ng Tran T1 dai dién céc
con ctia 6ng N3 nhan ky phan) mdi ngudi duge hudng mot ky phan thira ké di
san cua cac vg ch(‘A)ng cu N, cu N1, cu S2 ¢6 gia tri 333.237.6604 (Ba tram ba
muoi ba triéu, hai tram ba mwoi bdy nghin, sau tram sau mwoi dong).

Giao ba Tran Thi Kim T tiép tuc quan 1y, st dung thira dat 337, to ban
d6 s6 39 toa lac tai: Thon C, xa D, huyén D, tinh Pht Yén (theo ban trich do
hién trang thira dét, cua Hoi dong dinh gia tai san tinh Phtt Yén do dac ngay
26/7/2022) c6 gia tri 342.240.000 dong.

Giao ong Tran T1 (dai dién cac con cta dng N3) quan 1y, sir dung thia
dat 305, t& ban d6 sd 39 toa lac tai: Thén C, xa D, huyén b, tinh Pha Yén
(theo ban trich do hién trang thira dat, cia Hoi dong dinh gia tai san tinh Phu
Yén do dac ngay 26/7/2022) c6 gia tri 276.960.000d; cac vat kién tric gan
lién trén thira dat 305, gom: 01 nha c6 gia tri 16.369.920d; 01 giéng nude xi
ming dudng kinh 0,8m, sdu 08m co gia tri 7.408.000d va d6 thd cung: 02 ti
thd, 01 phang, 01 bo lu (bd d6 thd clng).

Giao ong Tran T1 (dai dién cac con cta ong N3) quan 1y, st dung dat
nong nghi€p thudc thira 435, to ban dd sb 39 toa lac tai: Thon C, xi D, huyén
P, tinh Pha Yén (theo ban trich do hién trang thira dat, cua Hoi dong dinh gia
tai san tinh Phu Yén do dac ngay 26/7/2022) c6 gia tri 23.497.4004.

Téng cong, 6ng Tran T1 (dai dién cac con cta 6ng N3) nhan di san co
gia tri 324.235.3204d thap hon gia tri di san ma ba Tran Thi Kim T nhén, nén
budc ba T phai tra lai tién chénh léch cho ong T1 9.002.340d (Chin triéu
khéng tram 1é hai nghin ba tram bon mwoi dong).

Ong Tran T1 (dai dién cac con cua 6ng N3) duoc lién hé co quan nha
nudc c6 tham quyén dang ky bién dong quyén sir dung dat theo quy dinh phap
luat.

3. Khong hily Gidy chimg nhan quyén sir dung dat s6 AG 658189 ngay
09/8/2006 ctia Uy ban nhan dan huyén D cap cho ho 6ng Lé Sy T4.
4. Vé an phi:

Ba Tran Thi Kim T duoc mién toan bd an phi dan sy so tham, dugc nhén
lai s6 tién 200.000 dong tam Uung an phi da ndp tai Bién lai thu tién s
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20N%E1%BA%A1i%20theo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20L%C3%AA%20S%E1%BB%B9%20T%C3%A2m:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90a%20L%E1%BB%99c,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Tr%E1%BB%8Dng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90a%20L%E1%BB%99c,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20L%C3%AA%20S%E1%BB%B9%20T%C3%A2m:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90a%20L%E1%BB%99c,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90a%20L%E1%BB%99c,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90a%20L%E1%BB%99c,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90a%20L%E1%BB%99c,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90a%20L%E1%BB%99c,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90a%20L%E1%BB%99c,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90a%20L%E1%BB%99c,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90a%20L%E1%BB%99c,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20L%C3%AA%20S%E1%BB%B9%20T%C3%A2m:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90a%20L%E1%BB%99c,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90a%20L%E1%BB%99c,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20S%E1%BB%B9%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20L%C3%AA%20S%E1%BB%B9%20T%C3%A2m:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90a%20L%E1%BB%99c,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

AA/2010/06307 ngay 17/6/2015 cua Chi cuc Thi hanh an dan sy huyén Pong
Xuan. V& an phi phtic tham ba T khong phai chiu.

Ong Tran T1 (dai dién cac con ctia 6ng N3) phai chiu 16.661.883d 4n phi
dan sy so tham (333.237.660¢ x 5% = 16.661.883d), duoc khau trir
300.0004d tién tam tng 4n phi dd ndp tai Bién lai thu tién s 0000565 ngay
11/11/2021 cta Chi cuc Thi hanh an dan sy huyén Pong Xuan nén con phai
nop 16.361.883d (Muwoi sdu triéu, ba tram sdu mwoi mot nghin tdm tram tam
muoi ba dong).

5. V& chi phi xem xé&t, thdm dinh va dinh gia tai san:

Ba Tran Thi Kim T phai chiu 1.000.000d (Mot triéu dong) lan 1chi phi
xem xét thAm dinh tai chd va dinh gia tai san tai Toa an nhan dan huyén Béng
Xuan va 8.700.000d (Tdm triéu bay tram nghin dong) 1an 2 tai Toa 4n nhan
dan tinh Phu Yén. Ba T da ndp tam tng 12.000.000d nén con duoc nhan lai
2.300.000 dong.

Ong Tran T1 (dai dién cac con cta 6ng N3) phai chiu 1.000.000d (Mot
triéu dong) 1an 1chi phi xem xét tham dinh tai chd va dinh gia tai san tai Toa
an nhan dan huyén Ddong Xuan va 8.700.000d (Tdm triéu bay tram nghin
dong) 1an 2 tai Toa 4n nhan dan tinh Pha Yén. Ong T1 dd nép tam tng
15.000.000d nén con duoc nhan lai 5.300.000 déng.

Ké tir ngay nguoi duoc thi hanh 4n c6 don yéu cau thi hanh an, néu nguoi
phai thi hanh 4n chua thi hanh xong khoan tién phai thi hanh thi hang thang
con phai chiu khoan tién 13i chdm tra theo muc 13i suat quy dinh tai khoan 2
Picu 357 Bo luat dan sy nam 2015 twong Gmg vai so tién va thoi gian chua thi
hanh.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh 4n dan sy thi ngudi duogc thi hanh an dan sy, ngudi phai thi
hanh 4n dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hoic bi cudng ché thi hanh an theo quy dinh tai cac Diéu
6, Diéu 7, Diéu 7a va Diéu 9 Luat thi hanh 4n dan sy; thoi higu thi hanh an
dugc thuc hién theo quy dinh tai Piéu 30 Luét thi hanh 4n dan su.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VuII-TAND toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Da Nang;

- TAND tinh Phu Yén;

- VKSND tinh Phu Yén;

- Cuc THADS tinh Phu Yén,

- Chi cyc THA DS huyén Dong Xuén (ba ky)

- Nhimng nguoi tham gia td tung;

- Luu HSVA, P.HCTP, LT.

Nguyén Tan Long
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90a%20L%E1%BB%99c,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20L%C3%AA%20S%E1%BB%B9%20T%C3%A2m:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90a%20L%E1%BB%99c,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90a%20L%E1%BB%99c,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng

