TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Doc lap — Tw do — Hanh phiic

Bén an sb: 123/2023/DS-PT

Ngay: 17 - 3 - 2023

VIV Tranh chép vé chia tai san sau khi ly
hén, doi nha cho & nhg, huy quyét dinh
ca biét.

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Thdm phén - Chii toa phién toa: Ba Pham Thi Duyén
Cdc Thiam phdn: Ba Huynh Thanh Duyén
Ong Ha Huy Cau

- Thw ky phién toa: Ba Tran Thi Kim Yén — Thu ky Toa an nhan déan cép
cao tai Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhén dén cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Vi Thanh Son — Kiém sat vién.

Ngay 17 thang 3 nam 2023, tai tru s T0a &n nhan dan cép cao tai Thanh
phd H6 Chi Minh mé phién toa xét xir phic tham cong khai vu an déan su thy Iy
s6: 323/2022/TLPT-DS ngay 03 thang 8 nam 2022 vé viéc “Tranh chap vé chia
tai san chung sau khi ly hon, doi nha cho ¢ nhd, hity quyét dinh ca biét”.

Do ban 4n dén sy so thdm s0: 759/2022/DS-ST ngay 30 thang 5 ndm 2022
cta Toa an nhan dan Thanh pho Ho Chi Minh bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham s6: 1837/2022/QDb-PT
ngay 30 thang 8 nam 2022 gitra cac duong su:

- Nguyén don: Ong Pham Nguyen N (Pham Ngoc N), sinh nim 1941
(vang mat)

bia chi: USA
Ngueoi dai dién theo 1y quyén: Ong Tran Hiru M, sinh ndm 1970 (c6 mit)
Dia chi: 19/36/22 N, Phuong X10, Quan X6, Thanh phé Hd Chi Minh.

Nguwoi bio vé quyén lpi ich hop phap cho nguyén don: Ludt su Truong
Thi H — Doan luat su Thanh pho H6 Chi Minh (cé mat)

- Bi don: Ba Nguyén Thi K, sinh nim 1952 (ving mit)
bia chi: USA



Ngueoi dai dién theo 1y quyén: Ba Nguyén Thi Kim HI, sinh nim 1969
(co6 mat)

Pia chi: 120/1 M, Phuong X15, Quan X8, Thanh phdé H6 Chi Minh

Pia chi lién lac: 140/4 M, Phuong X15, Quan X8, Thanh phd H6 Chi
Minh

Ngueoi bao vé quyén loi ich hop phdp cho bi don:
- Luat su L& Minh N1 — Poan luat su Thanh phé H6 Chi Minh (c6 mit)

- Luat su Nguyén Hong Thién K1 — Poan lut su Thanh phdé H6 Chi Minh
(c6 mat)

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1/Ba Pham Thi Bich L, sinh nam 1978 (c6 mat)

2/0Ong Thang Bao C, sinh nim 1978 (vang mat)

3/Tré Thang Minh L1, sinh nim 2006 (vang mat)

4/Tré Thang Minh C2, sinh nim 2017 (ving mit)

Cung dia chi: 140/4 M, Phuong X15, Quén X8, Thanh phd HO Chi Minh

Nguoi dai dién theo phap luat ctua tré¢ Thang Minh L1, tré Thang Minh
C2: Ba Pham Thi Bich L (c6 mat)

Ngueoi bao vé quyén loi ich hop phdp cho ba L:
- Luét su L& Minh N1 — Poan luat su Thanh phd HS Chi Minh (c6 mit)

- Luat su Nguyén Hong Thién K1 — Poan luat su Thanh phé H6 Chi Minh
(co mat)

5/Ba Pham Thi T2, sinh nam 1971 (cd mat)
Dia chi: 19/36/22 N, Phuong X10, Quan X6, Thanh phé Hb Chi Minh

Nguoi bao vé qu)’/é‘n‘lm’ ich hop phap cho ba T2: Luat su Truong Thi H —
Doan luat su Thanh pho H6 Chi Minh (c6 mat)

6/Ba Tran Thi Tam T3, sinh ndm 1994 (ving mit)
Pia chi: 19/36/22 N, Phuong X10, Quan X6, Thanh phé Ho Chi Minh

Ngueoi dai dién theo iy quyén ciia ba T3: B Pham Thi T2, sinh nim 1971
(cO mat)

7/Ba Pham Thi Thuc Q (Pham, Q Thi Thuc), sinh nim 1975 (ving mit)
Dia chi: 1868 D, D, MA 02124
8/Ba Pham Thi Thuy P4 (Pham, P4 Thi Thuy), sinh nim 1984 (ving mit)



DPia chi: USA
9/0ng Pham Quéc P5 (Pham, P5 Quoc), sinh ndm 1989 (ving mit)
Dia chi: 5901 I, H, TX 77057

Nguoi dai dién theo uy quyén cua ba Q, ba P4, 6ng P5: Ba Pham Thi Bich
L, sinh nam 1978 (c6 mat)

10/Uy ban nhan dan Quan x8, Thanh phd H6 Chi Minh (xin xét xir ving mat)
11/Van phong dang ky dat dai Thanh phé H6 Chi Minh (xin xét x{r vang mat).

- Nguoi khang cdo: Nguyén don ong Pham Nguyen N (Pham Ngoc N);
Ngudi c6 quyén 1o, nghia vu lién quan ba Pham Thi T2.

NOI DUNG VU AN:

Nguyén don ong Pham Nguyen N (Pham Ngoc N), €O nguoi dai dién hop
phap la dng Tran Hitu M trinh bay:

*Tai Pon khéi kién ngay 20/9/2013, 6ng N trinh bay: Nguyén trudc day
vao nam 1974, ong két hon v4i ba Nguyén Thi K, trong qué trinh chung séng
6ng va ba K tao dung duoc tai san 1a cin nha va dat tai dia chi 140/4 duong M,
Phuong X15, Quén x8, Thanh ph6 HO Chi Minh véi dién tich nha va dat 1a hon
1000m*.

Tuy nhién, sau khi ong di hoc tap cai tao vé thi nhitng mau thuan bat dong
trong cudc song gitta ong va ba K da tram trong khong giai quyét duoc nén hai
bén di ly hon vao ngay 06/02/1992 theo Quyét dinh sb 03/TTLH cua Toa an
nhan dan Quén x8. Cling theo nhu ndi dung cua Quyét dinh s6 03/TTLH thi ong
chi giao cho ba K cung cac con dugc toan quyén str dung toan bo phan nha toa
lac tai dia chi sb 140/4 duong M, Phuong X15, Quan x8, Thanh pho Ho Chi
Minh.

Pén nam 1994, 6ng xuit canh sang My dinh cu. Sau d6 dng bao 1anh cho
cac con 1a Pham Thi Thuc Q, Pham Thi Thiy P4, Pham Qudc P5 cing sang My
dinh cu doan tu véi 6ng. Cac con Ong sau nay cling bao lanh cho me la ba
Nguyén Thi K sang My sinh sdng cung v6i minh. Khoi tai san nha dat néu trén
dugc giao lai cho ba Pham Thi T2 (la con riéng ctia 6ng) va ba Pham Thi Bich L
(1a con riéng cua ba K) cung trong coi va sur dung.

Thang 8/2011, ba Nguyén Thi K vé Viét Nam di cing véi ba Pham Thi
Bich L tu ¥ thdo d& vach ngin cin nha, bat ép con 6ng 14 Pham Thi T2 phai don
ra & trong goc nha dudi véi dién tich chi khoang 12m?; ddng thoi tién hanh cac
thu tuc cap gidy ching nhan quyén so hiru nha va dat can nha s6 140/4 duong M,
Phuong X15, Quan x8, Thanh phé H6 Chi Minh nham dudi con gai 6ng 1a Pham
Thi T2 ra khéi nha, chiém doat phan tai san do 6ng dong so hitu.

Nay 6ng yéu cau budc ba Ngyyén Thi K giao tra lai phan tai san 1a 1/2
can nha va dat toa lac tai dia chi s6 140/4 duong M, Phuong X15, Quén x8,



Thanh phé H6 Chi Minh do 6ng dong s¢ hitu dugc tao dung tir ndm 1973 khi
ong va ba Nguyén Thi K con quan hé hon nhan nham bao vé quyén va loi ich
hop phap cua ong.

* Tai Pon khoi kién bd sung dé ngay 05/8/2015, 6ng N bd sung thém yéu
cau: Huy Glay chtng nhan quyén sir dung dat, quyen sO hiru nha va tai san gan
lién voi dat s6 BD 916490 ngay 28/01/2011 do Uy ban nhan dan Quan x3,
Thanh phd Ho Chi Minh cap cho ba Pham Thi Bich L va yéu cau bi don ba
Nguyén Thi K tra sd tién xdy dung 1a 940.000.000 dong.

Ngudn gbc nha dit 13 do 6ng mua caa ba Vii Thi Pa, dugc ba Pa bao lanh
cho nhap ho khau vo to khai gia dinh nim 1972, 6ng Pham Ngoc N 1liy ba
Nguyén Thi K (c6 ding ky két hon) va ba K duoc nhap ho khau vo nha 140/4
M trude 1975.

Nam 19838, 0ng N lam don xin xay dung nha tir nha g5 thanh tuong gach
mai ngoi (ho tén ngudi dung don la ba Nguyén Thi K) chit viét trong don 14 cia
ong N, c6 Uy ban nhén dan phuong xac nhan, c6 hop dong xay dung voi ong
Tran Ngoc T7 kém theo toan bo tién tra cho 6ng T7, do dng N tra, ba K khong
tra ong T7.

N&m 1992, Toa &n nhan dan Quén x8 ra Quyét dinh thuan tinh ly hon so
03/TTLH ngay 06/02/1992. Tai san la tai san chung (dat ¢, nha & so 140/4 M)
cta 6ng N va ba K.

Niam 1994, 6ng N dinh cu tai Hoa Ky. Nam 1996, 6ng N da ky hop dong
v6i 6ng Tran Ngoc T7, san lap ao, xdy tudng rao xung quanh nha 140/4 duong
M, Phuong X15, Quén x8, Thanh phd H6 Chi Minh. Toan bd tién tra 6ng T7 do
6ng N tur bo ra tra, ba K khong tra tién cho 6ng T7.

Do d6 thé hién trudc nam 1975 va sau nam 1975 la tai san chung cua ong
Pham Ngoc N va ba Nguyén Thi K.

Viéc xdy dung nam 1988 va san lap ao, xdy dung tudng rao ngay
20/8/1996 ky hop dong véi dng T7 khong c6 gidy phép xay dung, do hai bén tyr
thoa thuan viéc thuc hién theo ding hop dong, ong T7 ty mua vat tu (tron goi).
Thoi gian san lap, xdy dung di 19 nim, xay dung tot, thanh toan tra tién day du.

* Tai Pon xin rat don khoi kién bo sung dé ngay 25/03/2016, ong Tran
Hiru M trinh bay: Ngay 05/8/2015, 6ng Pham Ngoc N c6 don khdi kién bo sung
ndp Toa an nhan dan Thanh phé HO6 Chi Minh. Ong xin rat lai yéu cau vé gid tri
xay dung 940.000.000 dong (Chin trim bon muoi triéu déng chan), dé nghi Toa
an nhan dan Thanh phé H6 Chi Minh chap nhan.

* Tom lai 6ng M trinh bay: Ong N va ba K chung sdng nam 1972 va c6
dang ky két hon nim 1974, ly hon vao ngdy 06/02/1992 theo quyét dinh cong
nhan thudn tinh ly hon ctia Toa an nhan dan Quéan x8. Tai thoi diém ly hon, 6ng
N va ba K cé 03 con chung la Pham Thi Thuc Q, Pham Thi Thay P4, Pham
Qubc P35, ¢6 nguoi con da thanh nién, c6 nguodi chua, con dau 13 Q sinh nim



1975. Tai san chung theo ndi dung quyét dinh ly hon thé hién 1a ba K va 03 con
chung dugc tron quyén st dung cin nha tai s6 140/4 M. No chung khong co.
Ong N dinh cu tai M§ nim nao khong 13, di hoc cai tao vé nim nao khong nhd
chinh xac. Ngudn gdc nha, dét tai s 140/4 M la do 6ng N mua cta ba Vii Thi
Pa, dugc ba Pa bao Ianh cho nhap ho khau vo to khai gia dinh nam 1972, 6ng N
da nop cho Toa an trich luc to khai gia dinh truédc nam 1975 do Cong an Quan
X8 sao luc. Ngoai ching ctr nay 6ng N khong con chirng cir nao khac. Nam 1977
ba K 14 nguoi di ké khai nha, dat tai s6 140/4 M. Nam 1996, éng N ¢o6 ky hop
d6ng voi 6ng Tran Ngoc T7, san lap ao, xy tudng rao xung quanh nha 140/4 M,
trude nam 1996 c6 hop thirc hoa nha cii duoc cap ké khai ngay 27/6/1988. Xac
nha cii hién nay van con. Ong N rat lai mot phan yéu cau khoi kién bd sung
trude day va xac dinh lai chi yéu cau khoi kién cy thé nhu sau:

- Nha, dat tai s0 140/4 dwong M, Phuong X15, Quan x8, Thanh pho Ho
Chi Minh la tai san chung cta 6ng Pham Ngoc N va ba Nguyén Thi K. Ong N
yéu cau dugc nhan 1/2 gia tr1 nha, dat néu trén bang hi¢n vat.

- Hily Giay chimg nhan quyén sir dung dat, quyén so hitu nha ¢ va tai san
khac gan lién v6i dét, dia chi 140/4 M, Phuong X15, Quan x8 do Uy ban nhéan
dan Quan x8 cap cho Pham Thi Bich L s6 BD 916490 ngay 28/01/2011, thira dét
17, to ban db s6 81, dién tich dat 1003,1m? (dat & 800m?, dit trong cdy hang nim
dién tich 203,1m?), nha & dién tich xay dung: 109,6m? dién tich san: 109,6m°.

Ong dong ¥ str dung két qua tham dinh gia ngay 20/06/2014 dé lam cin ctr
giai quyét vu an va khong yéu cau tham dinh gi4 lai, nhung quyén sir dung dat
chia d6i theo hién vat. Ong ddng y duy tri hién trang thyc té hién hitu cta nha dat
tai dia chi 140/4 duong M, Phuong X15, Quan x8, Thanh phd H6 Chi Minh theo
bién ban tham dinh tai ch6 ngay 14/05/2019 va ngay 15/03/2022.

Bi don ba Nguyén Thi K, c6 ngwoi dai dién hop phdp la ba Nguyén Thi
Kim H1 trinh bay:

Nguédn géc‘ca‘m nha va dit tai dia chi 140/4 duong M, Phuong X15, Quén
X8, Thanh pho HQ Chi Minh do‘ ba Nguyén Thi K, sinh nam 1952, mua cua ba
Vi Thi Pa vao cu6i nam 1973 bang gidy tay.

Ba K va 6ng N chung séng va dang ky két hon nam 1974, c¢6 03 con
chung 1a Pham Thi Thuc Q, Pham Thi Thiy P4, Pham Qudc P5, con dau sinh
nam 1975, con ut sinh niam 1989. Ong N va ba K ly hén nim 1992, theo noi
dung quyét dinh ly hon cua Toa an nhan dan Quan x8 thi tai san chung thé hién
la ba K va 03 con chung dugc tron quyén sir dung cin nha sé 140/4 M. Ong N
dinh cu tai My nam 1994, ba K dinh cu tai My nam 2007. Giéy chig nhan duoc
cap nam 2011, téng dién tich khoang 1000m?, trong d6 dat thd cu 1a khoang
800m°. Ngudn gbc nha, dat sb 140/4 M 1a do cha me ba cho tién ba K mua cua
ba Pa, ba Pa c6 gidy tai xac nhan viéc mua ban ndy. Nam 1977 ba K ké khai
khoang 500m? c¢o su chénh léch giita nam 1977 va nam 1999 14 vi ngay xua chi
udc luong do dat nhiéu, xung quanh 13 ao. Tir naim 1974 dén khi ly hon, 6ng N
khong c6 tao dung hay coi ndi gi. Nam 1972 6ng N khong c6 mat tai 140/4 M.
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Pbi vi viee nguyén don rat lai yéu cau khoi kién bd sung ddi véi cac hop dong
thi cong va san lap ao thi ba khong co6 v kién, ciing khong yéu cau giai quyét.
Hién trén phan dat nay c6 con gai ba T2 dang & tir ndm 1998. Ba dong ¥ sir dung
két qua tham dinh gia ngay 20/06/2014 dé 1am can ct giai quyét vu an va khong
yéu cau tham dinh gia lai. Ba dng ¥ duy tri hién trang thuc té hién hitu ctia nha
dat tai dia chi 140/4 dudong M, Phuong X15, Quan x8, Thanh phé HO Chi Minh
theo bién ban tham dinh tai chd ngay 14/05/2019 va ngay 15/03/2022.

Ngoai ra, ba trinh bay vé viéc ba T2 vao & nhd nha ba K nhu sau:

Vao nam 1989, c6 mot cd gai tén Pham Thi T2 khoang 17-18 tudi tir noi
khac dén va tu xung 1a con gai 6ng N. Ba K rat bat ngo, nhung rdi vi thuong ba
K chap nhan cho vao & chung trong nha tai dia chi 140/4 dudng M, Phuong X15,
Quan x8, Thanh phé H6 Chi Minh vi khong c6 ai 1a nguoi than. Sau mot thoi
gian ngan (khoang 2-3 niam sau) ba T2 c6 quan hé tinh cam véi mot thanh nién
tén Nghia ¢ sat bén canh r6i 2 ngudi ty ¥ bo nha di noi khac 0.

Pén nim 1992, ba K va ong N 1am thu tuc ly hon va dugc Toa édn nhan
dan Quéan x8 chap nhan. Tai Quyét dinh cong nhén vi¢c thudn tinh ly hén, ba K
nhén nudi tat ca 03 con chung, khong yéu cau cap dudng, 6ng N dong ¥ giao cho
ba K toan bd tai san.

Nam 1994, 6ng N xuét canh qua My theo dién HO. Trong T cam két 1a
khong lam chu bat dong san ky ngay 07/02/1994, dng N cam ket can nha nay la
cua ba K, o6ng N khong lam chu mét bat dong san nao khac.

Sau thoi gian chung song véi anh Nghia, ba T2 c6 thai, anh Nghia khong
thira nhan nén ba T2 da quay vé (khoang giita nim 1994) va ta tic tai nha chu
Cong (dia chi 118/1 Bén M, Phuong X15, Quén x8, nha & sat bén canh Gido xtr
Binh Pong, Phuong X15, Quan x8). Khoang cubi nam 1994, ba T2 sinh con va
tiép tuc ¢ lai dy.

Pugc mot thoi gian, ba T2 lai xin chuyén vao & nho gia dinh 6ng Nguyén
birc T10 (1a em cua ba K tai dia chi 120/30 Bén M, Phuong X15, Quan x8).

Me con ba T2 sdng ¢ nha 6ng T10 mot thoi gian. Sau d6, vi hoan canh gia
dinh 6ng T10 qua kho khin, con dong, nha chat hep, vo 6ng T10 lai sip sinh
con, nén me con ba T2 khong thé tiép tuc & lai diy. Thuong hoan canh cta ba T2
bo vo, ¢oi cut nén ba K d3 dong ¥ cho ba T2 va con gai 1a Tran Thi Tam T3 vé ¢
tam trong nha (nim 1998) cho dén bay gid tai phan chéi bép cua cin nha (ba K
ngin phan chai bép c6 sin ¢ phia sau nha) co dién tich khoang 3m x 7m. Viéc
cho & tam nay chi thoa thuan miéng, khong c6 lam gidy to. Pé phu hop vé6i quy
dinh vé cu tra, ba K cling di dong y cho ba T2 va con lap s6 tam trd tai dia chi
trén.

Tuy nhién, sau d6, ba T2 da tu y coi néi thém phan tuong phia sau ma
khéng thdng qua ¥ kién cia gia dinh ba K va vao giita thang 8/2011 loi dung lic
gia dinh ba K di du lich, ba T2 1am véach ngin bit cao dén tran nha (phan vach
van ngin ndy da dugc 1am hé phia trén so voi tran nha 40-50cm tir khi gia dinh
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ba K bat dau cho ¢, muc dich cho gié thong qua lai vi phan bép gia dinh ba K
dang st dung da bi hep sau khi ngan ra). Khi di du lich vé, gia dinh ba K yéu cau
ba T2 thao d& phan vach di 1am cao thém, tra vé ding hién trang ban dau. Ba T2
khong thuc hién ma con 16n tiéng thach thirc moi ngudi. Gia dinh ba K phai
cuong quyét moi thdo d& duge phan xay dung nay.

Ba K da 1am thu tuc cho can nha néu trén cho con gai la Pham Thi Bich L
vaba L da dugc cap Gidy ching nhan quyén su dung dét, quyén so hiru nha & va
tai san khac gan lién véi dat s0 BD 916490, s0 vao s0 CH 00963 do Uy ban nhan
dan Quan x8, Thanh phé H6 Chi Minh cap ngay 28/01/2011.

Vé viéc Pham Thi Bich L xin cap Gidy ching nhéan quyén su dung dat,
quyén s& hitu nha & va tai san khac gin hen v6i dat s6 BC 916490, s6 vao s6 CH
00963 do Uy ban nhan dan Quan x8 cip ngay 28/01/2011, khong néu rd mdi
quan hé gitra ba K voi ong Pham Ngoc N trong ho so 1a nhu sau:

- Ba K va ba L nghi rang tai san néu trén 13 cta riéng ba K (tao lap trudc
ngay chung song voi ong N bang tién do cha me ba K cho, mua tir nim 1973),
khi chung séng voi 6ng N da c6 tai san nay. Trong to khai danh du 1ap ngay
27/6/1988 do 6ng N viét co hai nhan ching, trong d6 ghi 1d ba K 13 chu s¢ hitu
nha. To khai nay c6 chir ky cta hai ngudi chimg va xac nhan cua Uy ban nhan
dan Phuong X15 Quan x8. Nam 1994, 6ng N xuét canh qua My theo dién HO,
trong to cam két khong 1am chu bat dong san ky ngay 07/02/1994, 6ng N cam
két can nha nay la cua ba K, 6ng N khong 1am cha mot bat dong san nao khéc.

Vao thoi diém diang ky, ba K da xuat canh nén khong tim dugc gidy hon
tha gitra ba K va ong N, Quyét dinh cong nhan viéc thuan tinh ly hon giita ba K
va 6ng N vao nam 1992. Vi day la tai san riéng ciia ba K nén ba L nghi rang
khong can khai chi tiét nay.

Vi nhiing can ctr va suy nghi nhu néu trén trong hd so Xin cap Gidy ching
nhan quyén suir dung dat, quyén so hitu nha & va tai san khac gan lién voi dat nha
s6 140/4 duong M, Phuong X15, Quan x8, Thanh phd HO Chi Minh, ba K va ba
L déd khong dé cap dén mot sb chi tiét lién quan giira ba K va 6ng N nhu trong
van ban s6 3447/UBND-TNMT ngay 16/9/2014 cua Uy ban nhan dan Quan x8
da néu. Ba Pham Thi Bich L duoc cap glay ching nhan quyén st dung dt,
quyén s¢ hitu nha ¢ va tai san khac gan lién voi dat 1a hoan toan hop phap va
dung quy dinh phap luat (d3 duoc Uy ban nhan dan Quan x8 céng nhan).

- Trong “Pon khéi kién” giri Toa an nhan dan Thanh phd HO Chi Minh
ngay 25/10/2013 6ng N khai: “Nguyén truéc ddy vao nam 1973, t6i két hon véi
ba Nguyén Thi K, trong qua trinh chung séng chung tdi tao dung dugc tai san sb
nha 44 va dat tai dia chi 140/4 Bén M, Phuong X15, Quén x8, Thanh phd Ho
Chi Minh véi dién tich nha va dat hon 1000m®”. Nhung trong ban tuong trinh
ngudn gbc dat ¢, nha ¢ va xay dung, san lap va xdy dung tudng rao xung quanh
nha 140/4 M trong vu 4n “Tranh chép tai san sau ly hon” giri Toa 4n nhan dan
Thanh phd H6 Chi Minh ngay 05/8/2015 dng N lai khai nhu sau: “T6i (Nguyén)
gilta nam 1972, t61 ¢6 mua dat &, nha & can nha nay cua ba Vi Thi Da”.
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Ong N 1a bd doi chiéu hoi v6i chinh quyeén cii vao ngay 28/11/1973 (giay
hoan huong dinh kém). Do do, viéc 6ng N khai mua dat vao ndm 1972 1a khong
c6 co s& nham muc dich chiém doat tai san cta gia dinh ba K.

- Ong N khong ty bo tién sira chita nha nim 1988. Toan b tién xay nha 1a
cua ba K, bi don trong vu an nay. Ba K da thué ong Huynh Van Mudi, sinh nam
1924, CMND s6 0201086255, hién tra tai s6 84G Bén Pha Pinh, Phuong 16,
Quan x8 thi cong x4y dung vao thoi diém trén.

Ong N ciing khéng xay dung tudng rao hay san lap ao vao nim 1996. Ong
N da ly hon vai ba K tir nam 1992 (6ng N xac nhén giao lai cdn nha va toan bo
tai san cho ba K dé nuéi con dng, 6ng dong ¥ khong 1ay bat ky tai san nao). Ong
N khong cai tao tu bd nha hay dat tai dia chi 140/4 M Phuong X15 Quén x8. Gia
dinh ba K chi stra nha duy nhat 1 1an vao nim 1988 c¢6 chinh quyén dia phuong
xac nhan, thoi gian sau nay 1a nhiing sira chita nho 1¢ khéng dang ké, cin nha
van giit nguyén hién trang cho dén nay. Viéc san lip ao, lam tuong rao ciing
dugc ba K ty thyc hién (khong lién quan dén 6ng N).

- Hai hop dong thi cong (hop dong stra nha ngay 30/6/1988 va hop dong
xay dung tudng rao va san lap ao ngay 20/8/1996) ma 6ng N da ky v4i ong Tran
Ngoc T7 ¢6 dia chi thuong tra tai 132/40A D, Phuong x14, Quén x4 la hoan toan
gia tao vi co nhiéu diéu sai sot trong 2 ban hop dong nay.

- Trong ban tudng trinh ngudn gdc dat &, nha & va xay dung, san lap ao,
xdy tudng rao xung quanh nha 140/4 M trong vy an “Tranh chap tai san sau ly
hén” ma dng N khai cling thé hién su gian dbi va thiéu hiéu biét vé gia dinh ba
K, ching to ong da khong phai 1 chil s¢ hitu nha va quyén sir dung dat tai dia
chi nay.

Nguoi ¢é quyén loi, nghia vu lién quan ba Pham Thi Bich L, dong thoi la

nguoi dai dién theo uy quyén ciua cdc ong ba Pham Thi Thuc Q, Pham Thay
Phwong, Pham Quéc PS5 trinh bay:

Nguyén cin nha 140/4 M, Phuong X15, Quén x8 trudc ddy thudc quyén
s& hitu cua me ba 1a Nguyén Thi K, sinh nim 1952, thuong tra tai 140/4 M,
Phuong X15, Quan x8. Vao nim 1998, thiy hoan canh ba Pham Thi T2 va con la
Tran Thi Tam T3 c6i cat khong noi nuong tua nén me ba (Khué) thuong tinh
cho ho & tam trong phan chai bép ctia cin nha néu trén (me ba ngan phan chai
bép c6 san & phia sau nha) c6 dién tich khoang 3m x 7m. Viéc cho ¢ tam nay chi
thoa thuan miéng, khong c6 1am gidy to. Dé phu hop voi quy dinh vé cu tr, me
t6i cling dd dong ¥ cho ba T2 va con lap so tam tra tai dia chi trén.

Vao nam 2002, me ba da lam thu tyuc cho can nha néu trén cho ba va ba da
duoc cap Glay ching nhén quyén sir dung dat quyén s& hiru nha ¢ va tai san
khac gan lién véi dat so BD 916490, s6 vao s6 CH 00963 do Uy ban nhan dan
Quan x8, Thanh phé H6 Chi Minh cép ngay 28/01/2011.



Vi vay, voi tu cach 1a chi s¢ hitu tai san néu trén dé nghi Toa an budc ba
Pham Thi T2 va con la Tran Thi Tam T3 phai giao tra lai ba phan nha va dat ma
trudc day da dugc gia dinh ba cho tam st dung.

Ngoai ra ba khong con ¥ kién trinh bay bo sung nao khac. Ba dong y sir
dung két qua tham dinh gia ngay 20/06/2014 va két qua tham dinh tai san ngay
07/09/2017 do Céng ty C6 phan Pinh gia va Pau tu Kinh doanh Bat dong san
Thinh Vuong tham dinh, dé 1am cin c& giai quyét vu an va khéng yéu cau thim
dinh gi4 lai. Ba d6ng y duy tri hién trang thyc té hién hitu cia nha dat tai dia chi
140/4 dudng M, Phuong X15, Quan x8, Thanh phd H6 Chi Minh theo bién ban
tham dinh tai chd ngay 14/05/2019 va ngay 15/03/2022.

Béi v6i yéu cau khoi kién cua nguyén don ba c6 cung y kién voi bi don,
khong dong y tai san dang tranh chap la tai san chung cua 6ng N va ba K.
Nguoi c6 quyén loi va nghia vy lién quan ba Pham Thi T2 trinh bay:

Niam 1974, cha ba 1a 6ng Pham Ngoc N két hon véi ba Nguyén Thi K.
Trong qué trinh chung séng, cha ba va ba K tao 1ap duoc khdi tai san chung 1a
cin nha (dién tich khoang 100m?) va dét (dién tich khoang 1.100m?) toa lac tai
dia chi: 140/4 M, Phuong X15, Quan X8, Thanh phd H6 Chi Minh. Ong N va
Khué c6 03 ngudi con chung gdm: Pham Thuc Q, sinh nim 1975; Pham Thj
Thay P4, sinh nim 1984; Pham Quéc P35, sinh nam 1989.

Niam 1992, 6ng N va ba K ly hon theo ndi dung Quyét dinh sé6 03/TTLH
ngay 06/02/1992 cia Toa an nhan dan Quan x8. Khi ly hdn, 6ng N giao cho ba K
va 03 ngudi con chung sir dung nha dat toa lac tai so 140/4 M, Phuong X15,
Quan X8, Thanh phé H6 Chi Minh.

Ba vé sinh sOng v6i cha ba 1a 6ng N tai dia chi 140/4 M, Phuong XI5,
Quan X8, Thanh ph6o H6 Chi Minh tir ndm 1989 va hién tai van con sinh song tai
day.

Nam 1994, cha ba xuat canh dinh cu tai Hoa Ky. Sau do6 cha ba bao lanh
03 nguoi con chung va ba K sang Hoa Ky. Toan bd phan nha, dat tai 140/4 M,
Phuong X15, Quan x8 dugc giao lai cho ba (la con riéng ctia 6ng N) va ba Pham
Thi Bich L (1a con riéng cua ba K) cung sur dung, trong coi.

Pén nim 1996, dng N vé Viét Nam. Trong thoi gian & Viét Nam, cha ba
da xay duyng hang rao va stra chita toan bg can nha 140/4 M, Phuong X135, Quén
X8, Thanh pho H6 Chi Minh. Viéc sua chita cua cha ba moi nguoi xung quanh
deéu bict.

Bén nam 2011, ba L da khai bao gian dbi dél v0i co quan Nha nudc vé
ngudn gbc nha, dat de xin cap gidy ching nhan quyen st dung dat. Sau khi biét
ba L xin cép gidy chung nhan quyén sir dung dat, ngay 08/5/2012, 6ng Pham
Ngoc N dé nop don khoi kién tai Toa an nhan dan Thanh phé HO Chi Minh dé
yéu cau ba Nguyén Thi K phan chia tai san chung sau ly hon la nha, dat toa lac
tai s6 140/4 M, Phuong X15, Quan X8, Thanh phé H6 Chi Minh.



Véi ndi dung nhu trén, ba khoéng déng y véi yéu cau ctia ba Pham Thi
Bich L vé viéc budc ba giao tra phan dién tich dang sir dung tai s6 140/4 M,
Phuong X15, Quan X8, Thanh phé Ho Chi Minh. Hién nay tai dia chi trén c6 tat
ca 05 nguoi dang cung cu ngu la: Pham Thi Bich L; Thang Minh C2; Thang
Minh L1; Pham Thi T2; Tran Thi Tam T3.

* Tai Pon yéu cau doc lap dé ngay 26/8/2015, ba Pham Thi T2 trinh bay:
Yéu cau Toa an budc nguyén don 6ng Pham Ngoc N (Pham, Nguyen Ngoc) va
bi don ba Nguyen Thi K tra s tién stra chita nha 1a 173.600.000 déng. Ba 1 con
riéng cua 6ng N, tam tra tai 140/4 M tir nam 1989. Ba xac dinh ba rut lai toan bo
yeu cau doc 1ap trude day cua ba va ba chi yéu cau Toa an giai quyét theo yéu
cau khoi kién néu trén ciia 6ng N. Ngoai ra ba khong c6 yéu cau hay y kién bd
sung nao khac. Ba dong ¥ str dung két qua thAm dinh gia ngay 20/06/2014 dé
lam céan ctr giai quyét vu an va khong yéu cau tham dinh gia lai dé Toa an xét xur
chia d6i quyén sir dung dat cho 6ng N va ba K; 6ng N nhan phan dat phia sau,
phia truéc ctia ba K (tinh tir dudng M vao). Ba L cat nha ¢ gidy phép do Uy ban
nhan dan Quén x8 cip 1a phan dat ctia ba K. Ba dong y duy tri hién trang thuc té
ctia khu nha, dat dang tranh chép.

Nguoi c6 quyén loi va nghia vy lién quan ong Thang Bdo C trinh bay:

Ong két hon voi ba Pham Thi Bich L vao nam 2005. Ba L 13 con cia ba
Nguyén Thi K, bi don trong vu kién tranh chap “Tai san sau ly hon” véi nguyén
don 1a 6ng Pham Ngoc N. Ong ding ky thuong tra tai dia chi sé 29 Hoang Si
Khai, Phuong 14, Quan x8 nhung hién tra tai dia chi s6 140/4 duong M, Phudng
X15, Quén x8. V& tai san 1a nha va dat tai dia chi 140/4 duong M, Phuong X15,
Quan x8, Thanh phé H6 Chi Minh, dng x4c dinh day 14 tai san riéng cua vo éng
la Pham Thi Bich L va thdng nhat véi 1i khai va yéu cau cua ba L trong vu kién
néu trén. Do dng thudng xuyén phai di lam nén 6ng dé nghi duoc ving mit trong
cac budi lam viéc ctia Toa an ciling nhu trong cac phién hoa giai va xét xir ciia vu
kién.

Nguoi ¢6 quyén loi, nghia vu lién quan Uy ban nhan dan Qudn x8, Thanh
phé Ho Chi Minh ¢6 nguoi dai dién hop phdp la éng Luu Quang Huy O2 trinh
bay ngay 25/6/2019 la bdo heu ¥ kién trong ban twong trinh ngay 05/9/2017, néi
dung nhuw sau:

Nha dat s6 140/4 duong M, Phuong X15, Quan x8, Thanh phé H6 Chi
Minh, thudc thira dat s6 17, to ban d6 s6 81 (BPPC) Phuong X15, Quan x8 ¢
ngudn gbc ctia ba Vii Thi Pa chuyén nhugng cho ba Nguyén Thi K nam 1972
(bang miéng). Nam 1977, ba Nguyén Thi K c¢6 ding ky ké khai nha cira véi dién
tich khudn vién: 500,0m?; dién tich xay dung: 48,0m? dién tich sir dung: 46,0m.
Nam 1988, ba Nguyén Thi K sira chita nha theo Pon xin phép sira chira nha c6
xac nhan cia Uy ban nhin dan Phuong X15, Quan x8 ngdy 29 thing 6 nim
1988. Nam 1999, ba Nguyén Thi K c6 ké khai dang ky nha dat vai dién tich
khu6n vién: 800,0m; dién tich xay dung: 60,0m?; s6 tang: 1.
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Nam 2002, ba Nguyén Thi K ting cho nha, dat sé 140/4 duong M,
Phuong X15, Quan x8 thudc thira dat sb 17, to ban do sb 81 (BBDC) lai cho con
la ba Pham Thij Bich L bang gidy tay ghi ngay 18 thang 6 nam 2002. Ba L ¢6
cam két vé& viéc nha, dat néu trén 1a tai san riéng cua me 1a ba K (do 6ng, ba
ngoai ctia ba L cho tién ba K mua nha, dat trén nam 1972, dén nim 1974, ba K
chung sdng véi chdong ma khong diang ky két hon. Nam 1994, ba ctia ba L bo nha
ra di dén nay khong lién lac duogc).

Tir nhitng co s& trén, Uy ban nhan dan Quan x8 di xem xét cip Gidy
chtng nhan Quyén str dung dat, Quyén sd hitu nha & va tai san khac gan lién véi
dat s6 CH00963 ngay 28 thang 01 nim 2011 cho ba Pham Thi Bich L theo
Khoan 4 Diéu 50 Luat Dat dai ndm 2003; Diéu 10 Luat Nha & nam 2005; Diéu 7,
Piéu 8 Nghi dinh 88/2009/ND-CP ngay 19/10/2009 ctia Chinh phi va quy dinh
ban hanh kém theo Quyét dinh 54/2007/QD-UBND ngay 30 thang 3 nam 2007
ctia Uy ban nhan dan Thanh phé H6 Chi Minh.

Tai Khoan 1 Piéu 9 quy dinh ban hanh kém Quyét dinh 54/2007/Qb-
UBND ngay 30 thang 3 nam 2007 cua Uy ban nhan dan Thanh phé H6 Chi Minh
ghi: “T6 churc, ca nhan, ngudi stt dung dat dé nghi cip Gidy chtng nhan chiu
trach nhiém trudc phap luat vé tinh chinh xdc ctia ndi dung ké khai va cac gidy
to chimg minh vé quyén sé hiru nha o, quyén st dung dat, xac dinh ranh dat dé
duogc cap Gidy chimg nhan”.

Vi vay, viéc Uy ban nhan dan Quan x8 cip Quyén sir dung dat, Quyén so
hitu nha & va tai san khac gan lién v6i dat cho ba Pham Thi Bich L dbi véi nha,
dat s6 140/4 duong M, Phuong X15, Quan x8 thudc thira dat s6 17, to ban dd sb
81 (BbDBC) Phuong X15, Quan x8 la ding theo quy dinh cia phap luat. Do do,
dé nghi Toa an can ct tinh phap 1y cta nha, dat s 140/4 duong M, Phuong X15,
Quan x8 xét xur theo quy dinh.

~ Nguoi €O quyén loi, nghia vu lién quan Vin phong Pang ky ddt dai Thanh
pho Ho Chi Minh ¢o nguoi dai dién hop phdp la ba Pham Phuwong Thanh trinh
bay tai ban twong trinh ngay 28/7/2016 nhu sau:

_ V& ngudn goc nha dat: Nha dét s6 140/4 M, Phuong X15, Quéan x8 c6
nguoén goc cua ba Vi Thi Pa chuyén nhuong cho ba Nguyén Thi K nam 1972
(bang miéng).

Niam 1977, ba Nguyén Thi K c6 ding ky ké khai nha cira voi dién tich
khudn vién: 500,0m?; dién tich xay dung: 48,0m?, dién tich s dung: 46,0m”.

Nam 1999, ba Nguyén Thi K c6 ké khai dang ky nha dat voi dién tich
khudn vién: 800,0m?; dién tich xay dung: 60,0m?; sb tang: 1.

Niam 2002, ba Nguyén Thi K ting cho nha cho ba Pham Thi Bich L bang
giay tay ghi ngay 18/6/2002. Ba L ¢6 cam két v& viéc nha dat la tai san riéng cua
me la ba K (do ong, ba ngoai cua ba cho tien me cua ba 1a ba K mua nha dat vao
nam nam 1972, dén nam 1974 me cua ba madi1 chung song véi ba cia ba khong

11



c6 dang ky két hon. Nam 1994, ba ciia ba bo nha ra di dén nay khong lién lac
duogc).

Co sd phap 1y dé cap Gidy ching nhan:

Cin ctr Khoan 4 Dicu 50 Lut Dét dai ndm 2003; Bicu 10 Ludt Nha ¢ ndm
2005; Piéu 7, Didu 8 Nghi dinh 88/2009/ND-CP ngay 19/10/2009 cua Chinh
Phu;

Cin ctr Khoan 1 Piéu 9 quy dinh ban hanh kém Quyét dinh 54/2007/QD-
UBND ngay 30 thang 3 nim 2007 ctia Uy ban nhan dan Thanh phé H6 Chi Minh
quy dinh: “T6 chuc, ca nhan, nguoi s dung dat dé nghi cép Gidy chimg nhan
chiu trach nhiém trude phap luat vé tinh chinh xac cua ndi dung ké khai va cac
glay to chimg minh vé quyén so hiru nha ¢, quyén sir dung dat xéc dinh ranh dat
dé duogc cap Gidy chimg nhan; néu ké khai hodc cung cép gidy to khong chinh
xac, gian doi, phai chiu xu ly theo quy dinh cua phap luat”. Van phong dang ky
quyén sir dung dat Quén x8 da trinh Phong Tai nguyen va Moi truong Quén x8
tham muu Uy ban nhan dan Quén x8 da xem xet cap Gidy ching nhén Quyén sir
dung dat, Quyén sé hiru nha & va tai san khac gan lién voi dat s6 CH00963 ngay
28 thang 01 nam 2011 cho ba Pham Thi Bich L 1a cha sé& hitu, str dung ddi véi
nha dat s6 140/4 M thudc thira 17 to 81 Ban do dia chinh Phuong X15, Quén x8
Thanh phd H6 Chi Minh 13 ding quy dinh.

Tai Bdn én ddn s so tham Sp”': 759/2022/DS-ST ngay 30 thang 5 nam
2022 cua Toa an nhdn dan Thanh pho Ho Chi Minh da quyét dinh nhu sau:

1. Khong chap nhan yéu cau khoi kién va mot phan yéu cau khoi kién bd
sung ctia nguyén don 6ng Pham Nguyen N (Pham Ngoc N).

* Bac yéu cau khéi kién cua nguyén C’TO’H‘Vé viéc nha va dit tai sb 140/4
duong M, Phuong X15, Quén x8, Thanh ph6é H6 Chi Minh la tai san chung cua
ong Pham Nguyen N (Pham Ngoc Nguyén) va ba Nguyén Thi K.

* Bac yéu cau huy Gidy ching nhén quyén sir dung dat, quyén s& hitu nha
¢ va tai san khac gan lién voi dat, dia chi 140/4 dudng M, Phu’ong X135, Quan
x8, Thanh phé H6 Chi Minh do Uy ban nhan dan Quan x8 cip cho Pham Thi
Bich L, s6 BD 916490, sb vao s6 cip GCN: CH00963, ngay 28/01/2010.

* Nha va dat tai dia chi s6 140/4 duong M, Phuong X15, Quan x8, Thanh
ph6 Hb Chi Minh thude quyen s0 hitu, sir dung cta ba Pham Thi Bich L (Glay
ching nhén quyén st dung dat, quyén so hitu nha & va tai san khac gin lién véi
dat, dia chi 140/4 duong M, Phuong X15, Quan x8, Thanh phd H6 Chi Minh do
ij ban nhan dan Quéan x8 cép cho Pham Thi Bich L s6 BD 916490, s6 vao sb
cdp GCN: CH00963, ngay 28/01/2011, thira dat 17, to ban dd sb 81, dién tich
dat 1003,1m* (dat & 800m?, dat trong cdy hang nam dién tich 203,1m?), nha &
dién tich xay dung: 109,6m?, dién tich san: 109,6m>).

‘ 2. Chép nhan yéu cau doc 1ap vé viéc doi nha cho & nho cua nguoi co
quyén loi, nghia vu lién quan ba Pham Thi Bich L.
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Budc ba Pham Thi T2 va ba Tran Thi Tam T3 giao tra lai nha va dat dang
st dung c6 dién tich 3m x 7m tai dia chi s6 140/4 M, Phuong X15, Quéan x8 cho
ba L, theo ban v& so dd nha ¢ - dit & ngay 08/5/2014, kiém tra ndi nghiép
ngay 21/05/2014.

3. Dinh chi mot phéll:l yéu cau khoi kién bd sung ciia nguyén don ong
Pham Ngoc N v€ viéc yéu cau bi don ba Nguyén Thi K hoan tra gia tri xay dung
s0 tién 940.000.000 dong.

4. Dinh chi yéu cau doc lap cua ngu’01 c6 quyén loi, nghia vu lién quan ba
Pham Thi T2 vé viéc yéu cau dng N va ba K hoan tra tién sira chita nha sb tién
1a 173.600.000 dong.

_ Ngoai ra, ban an so tham con quyét dinh vé an phi, chi phi t6 tung va
quyén khang cao theo quy dinh ctia phap luat.

Sau khi xét xir so tham, ngay 02/6/2022 va 14/6/2022 nguyén don 0ng
Pham Nguyen N (Pham Ngoc N) va ngudi ¢6 quyén loi, nghia vy lién quan ba
Pham Thi T2 khang cao ban an so tham.

Tai phién toa phuc tham, 6ng Pham Ngoc N (c6 6ng Tran Hiru M 1a dai
dién theo uy quyén) va nguoi co quyén loi nghia vu lién quan lién quan ba Pham
Thi T2 van gitr nguyén yéu cau khang céo, dé nghi Hoi dong xét xUr chap nhan
toan by yeu cau khoi kién. Ngoai ra, ba T2 con co ¥ kién dé nghi xem xét dén
cong strc dong gop, ton tao, quyén loi cua ba va ba Tran Thi Tam T3 trong qué
trinh sinh song tai dién tich 3m x 7m cua nha, dat dang tranh chép. Bi don ba
Nguyén Thi K (c6 ba Nguyén Thi Kim H1 1a dai dién theo uy quyén) va nguoi
c6 quyén loi, nghia vu lién quan ba Pham Thi Bich L khong dong y yéu cau
khang cdo, dé nghi Hoi dong xét xtr gilt nguyén ban an so tham.

Trong phan tranh luan:

Nguoi bdo vé quyén lgi ich hop phdp cho nguyén don va nguoi co quyén
loi, nghia vu lién quan ba Pham Thi T2 phat biéu:

H6 so vu an thé hién dng N, ba K 13 vo chdng, co dang ky két hon va ly
hén theo quyét dinh thuén tinh ly hén. Can c& Piéu 15 Luat Hon nhan gia dinh
1959 thi vo chdng c6 quyén ngang nhau d6i voi tai san c¢6 trude khi cudi. Ong N
va ba K 1a vo chong c6 hon thi va c6 1am 18 cudi. Du tai san cia riéng 6ng N hay
ba K thi cling la tai san chung vg chong sau khi cudi. Tai Quyet dinh cong nhan
thuan tinh ly hén s6 03/TTLH thi 6ng N, ba K da ly hon va giai quyét vé con, vé
tai san giao cho ba K va 03 con duoc tron quyén sir dung nha dat va tai san khac.
Tai san tranh chdp chua duoc phéan chia theo quyét dinh thuan tinh ly hén nay.
Ban 4an so tham da nhan dinh ong N chi giao tai san cho sur dung, sir dung chi la
khai thac &, chir khong duoc quyén so hiru dinh doat. Vi vy yéu cau khdi kién
ctia 6ng N 1a co can cu, day 1a tranh chap tai san sau ly hon.

Trong hd so thé hién thi dién tich dat hién nay la 1003,10mf nhung nhing
tai liéu dang ky nam 1977 chi c6 500m% néu 6ng N c6 cho quyén sir dung dat
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theo quyét dinh ly hon thi khong thé cho 1.000m? vi thoi diém d6 chi dang ky ké
khai 500m% Ngoai ra, chinh 6ng N da san 14p ao nén dién tich c6 su gia ting. Bi
don cho rang bj don cho ba T2 vé cu ngu, nhung thyc té 13 nguyén don cho ba T2
Ve 0. Nguyén don dinh cu ¢ nude ngoai trude bi don. Ve phap 1y va thyc té Ong N
van con quyén tai san d6i vé6i tai san trén. Néu cho rang trong truong hop rang
6ng N di cho quyén st dung dat thi phai thuc hién thu tuc theo quy dinh phap
luat, nhung bi don khong co tai liu phap ly chimg minh ba K da cho quyén su
dung dét. Theo An 1¢ 05 thi xin Hoi dong x€t XU xem xét ap dung 1& cong bang,
trong trudng hop khong chap nhan yéu cau khoi kién ctua 6ng N, nhung xin xem
xét quyén loi cua ba T2, ba T3.

Ong N chtmg minh dugc 16i trinh bay ctia minh, trong khi d6 10i trinh bay
cta phia ba K ¢6 nhiéu mau thuan. Dé nghi Hoi dong xét xir xem xét toan dién tai
liéu ching cr trong ho so va xem xét vé mat dao 1y va phap 1y trong vu viéc nay.

Nguoi bdo vé quyén loi ich hop phdp cho bi don va nguoi co quyén loi,
nghia vu lién quan ba Pham Thi Bich L phat biéu:.

Theo quyét dinh thuan tinh ly hon 6ng N da giao toan b tai san cho ba K,
do vay néu c6 1a tai san chung thi khi ly hon éng N ciing d giao lai cho ba K.
Nam 1994 khi lam thu tuc ra nudc ngoai 6ng N xac nhan khong con tai san nha
dat tai Viét Nam. Trong don khoi kién 6ng N yéu cau chia theo dién tich hién tai
1.003,10m?, phan dién tich c6 thay dbi qua cac 1an ké khai 1a do khai khong chinh
xéc, khong c6 do v&. Tai phién toa so tham da lam rd viéc dng N san 1ap, phia 6ng
N cling da rut lai yéu cau xem xeét sé tién nay. Thu tuc xac lap quyén so hiru cho
ba L, thoi diém nam 2011 cép quyen st dung dat cho ba L 1a cap lan dau, vi trude
day phan dat chua timg duoc cap quyen st dung dat cho ai. Ba L ké khai dang ky
quyén st dung dat nhung ba T2 biét va khong c6 ¥ kién. Loi khai 161 trinh bay
cua ba K khong c6 mau thuan da duoc cép so tham tham tra 1am 3. Ngoai ra, ddi
v6i quyén sir dung dat thi khong c6 quyén dinh doat, khi di nude ngoai thi 6ng N
da lam cam két 1a khong so hitu quyén sir dung dat tai Viét Nam. Trudc khi di
xuat canh di nude ngoai, 6ng N cd xac nhan véi lanh sy quan khong thira nhan ba
T2 la con, nén viéc ba T2 & nho 1a do ba K cho ¢ nho.

Tai phién toa phuc tham, phia ba K di dong ¥, ho trg chi phi di doi cho me
con ba T2 s tién 50.000.000 dong. Dé nghi Hoi dong xét xur khong chap nhan
khang cao cua nguyén don va nguoi c6 quyen loi lién quan vé viéc chia tai san
chung; Ghi nhan sy ty nguyén ctia ba L hd tro cho ba T3 50.000.000 dong chi phi
di doi.

BPai dién Vién kiém sdt nhéan déan ccfp cao tai Thanh ph5 Ho6 Chi Minh néu
quan diém gidi quyét vu dn:

- V& td tung: Vu 4an tir khi Toa an cap phic thim thy Iy dén khi xét xur da
thuc hién day du cac quy dinh ctia Bo luat to tung dan su.

- V& noi dung: Nguon gdc phan dat 13 do ba K mua ciia ba Pa. Thé can
cude cua Ong N cap nam 1974, nhu vay thé hién 6ng N cu tra tai nha dat sau
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thoi gian cdp can cudc. Nhu vy, ching ctir 6ng N dwa ra dé chimg minh mua
nha ba Pa 1a khong du can cu.

Theo quyét dinh thuéan tinh ly hén thi 6ng N giao cho ba K va 03 con
duoc toan quyen st dung nha, dat. Tai don ly hon ghi nhan y kién cta dng N,
sau khi ly hén 6ng N dé lai toan bo tai san cho ba K. Bién ban lay 161 khai nam
1991 dng N dé lai toan bo tai san cho ba K. Tai thoi diém ly hon, 6ng N da giao
toan bo tai san chung cho ba K va céc con. Ong N cho rang nam 1996 c6 ky hop
ddng san 1ap ao va xay hang rao, tuy nhién khong chting minh duoc nim 1996
6ng N c6 mit tai Viét Nam va tinh hop phap ctia hop dong trén.

Uy ban nhéan dan Quan x8 da cap Gidy chimg nhan quyén sir dung dét cho
ba L theo khoan 4 Piéu 50 Luat Dat dai nam 2003, thi khong c6 ai khiéu nai,
khong co y kién, nén viéc Uy ban nhan dan Quédn x8 cip Gidy ching nhan
quyén su dung dat 1a dung quy dinh phap luat. Do vdy, ban an so thAm khéng
chap nhén yéu cau chia tai san chung cta nguyén don 1a ¢6 cén cu.

Pbi v6i yéu cau ciia ba T2: Ba T2 cho rang 6ng N ba K co thoéa thuin
miéng giao can nha cho ba va ba L. Ba T2 vao nh¢ ¢ sau khi 6ng N, ba K da ly
hon, ba K tang cho nha dét cho ba L, nén nha dat trén thudc quyén cia ba L nén
c6 quyén doi lai nha dat do ngudi khac chiém hiru. Tai phién toa phuc tham, ba
L tw nguyén hd tro 50.000.000 dong dé nghi Hoi dong xét xtr ghi nhén.

Tir nhitg phan tich trén, dé nghi khong chap nhan khang céo ctia duong
su, gitt nguyén ban an so tham.

Sau khi nghién ctru céc tai li€u co6 trong hd so vu an duogc tham tra tai
phién toa va can cur vao két qua tranh tung tai phién toa, y kién phat bi€u cua dai
dién Vién kiém sat,

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong ho so vu an duogc tham tra tai
phién toa va cdn cir vao két qua tranh tung tai phién toa, y ki€n phat bi€u cua
Vién kiém sat, Hoi dong xét xur nhan dinh:

[1] D6i twong tranh chap trong vy an la nha va dat toa lac tai s6 140/4 M,
Phuong X15, Quan X8, Thanh pho H6 Chi Minh, da dugc Uy ban nhan dan
Quan x8 cap gidy chumg nhan quyén su dung dat, quyén so hiru nha va tai san
gan lién VOl dat cho ba Pham Thij Bich L (con riéng cua ba Nguyén Thi K). Hién
nay c6 tat ca 05 nguoi dang cu trii tai nha, dat nay gém céc _Ong, ba Pham Thi
Bich L, Thang Minh C2, Thang Minh L1, Pham Thi T2 va Tran Thj Tam T3.

[2] Nguyén don 6ng Pham Ngoc N khai kién yéu cau:

- Xac dinh nha, dat tai so 140/4 M, Phuong X15, Quan X8, Thanh pho Ho
Chi Minh 1a tai san chung ctia 6ng N va ba Nguyeén Thi K trong thoi ky hon
nhan.
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- Chia tai san chung sau ly hon ddi véi nha, dat trén. Ong N yéu cau dugc
nhan 2 nha, dat trén bang hién vat.

- Viéc ba Nguyén Thi K tu y tang cho nha, dat trén cho ba Pham Thi Bich
L la khong dung quy dinh phap luat, dé nghi hay giao dich tang cho quyen su
dung dat tir ba K sang ba L, va glay ching nhan quyén st dung dat, quyén so
hitu nha va tai san géan lién v6i dat da cap cho ba L.

[3] Bi don ba Nguyén Thi K cho rang nguon goc nha, dit nay 1a do ba
mua cia ba Vii Thi Pa vao cudi nim 1973 bang gidy tay, nén day la tai san
riéng, ba da tdng cho con gai la ba Pham Thi Bich L nén khong dong ¥ yéu cau
khéi kién, va khong c6 yé€u cau phan to.

[4] Ngudi c6 quyén loi, nghia vu lién quan;

- Ba Pham Thi Bich L c6 yéu cau dép 1ap vé viéc budc ba Phe,}m Thi T;
(con riéng cua Ong N), va con gai la ba Tran Thi Tam T3 tra lai phan nha dat
dang str dung c6 dién tich 3m x 7m do duoc ba K cho ¢ nho.

- Ba Pham Thi T2 cho riang nha, dt tranh chép 13 tai san chung ctia 6ng
N, ba K. Truong hop Tda an khong chdp nhan yéu cau khai kién cia nguyén
don thi d& nghi xem xét viéc gia dinh ba (gdm ba T2 va con géi 1a Tran Thi Tam
T3) da ¢ can nha tir nam 1989. Nam 1992 6ng N va ba K ly hon da giao nha cho
ba va ba L quan 1y, st dung. Qua trinh str dung, cha ba con khai pha ton tao,
tang thém dién tich nhu hién nay, nhung khi ba L ké khai, dang ky va duoc cap
gidy chimg nhan thi ba khong biét va khong c6 ¥ kién 1a sai. Do vay, ba dé nghi
huy gidy chimg nhan di cép cho ba L va xem xét quyén loi cia me con ba ddi
v6i dién tich nha, dat ba dang ¢ va phan ting thém.

[5] Ho1 déng x¢t xur phuc tham nhén dinh:

[5.1] Ong N cho rang 6ng mua nha, dat cua ba Pa tir nim 1973 nhung
khong c6 chimg clr chimg minh viéc mua ban. Trong khi d6 cac chimg cir ma bi
don cung cip gom To tuong trinh va cam két ngay 17/6/2021 cua ba Vi Thi Da;
Gidy hoan huong ngay 19/4/1974 ctia Giam doc Nha an ninh tinh bao ché do cii;
Ban ké khai nha ctra naim 1977 do ba K s¢ hiru; Gidy ching nhan d ké khai
dang ky nha ngay 15/01/1978 do Uy ban nhan dan Phuong 20, Quan x8 cap; To
khai danh du xac nhan chii quyén ngay 27/6/1988 c6 su xac nhan cta chinh
quyén dia phuwong; Pon xin phép sira chita nha do ba K dung tén ngay
27/6/1988 thé hién nha, dat 1a do bi don mua cua ba Pa, cac gidy to dang ky ké
khai la do bi don ding tén.

Tuy vay, theo ho so ly hon ma Toa an nhan dan Quén x8 cung cap thi tai
don ly hon ngay 15/08/1991 do 6ng N 1ap ghi nhan y kién cua ong: “Nhitng
ngay chung song t6i va ba K ¢6 nha cira riéng toa lac tai sé 140/4 Bén M,
Phuwong X15, Qudn x8 va nhitng tai san khac trong gia dinh, sau khi ly hon toi
sé dé lai cho Khué tat ca nha cira va moi tai sdn trong nha, dé Khué ¢6 diéu kién
sinh song hang ngay. Téi khéng ldy bat ky thir gi div la nhé nhat. Téi chi mang
theo do dac cia riéng ca nhan t6i...”. Tai bién ban 1ay 151 khai ngay 26/10/1991,
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ong N khai: “... Toi dé lai toan bé tai san cho vo t6i s& hitu dé nudi con.”. Tai
bién ban 13y 101 khai ngay 16/10/1991 ba K khai: “ Tai sdn chung 01 cin nha
140/4 M, Phuong X15, Qudn x8”. Quyét dinh thudn tinh ly hon sé 03/TTLH
ngay 06/02/1992 cia Toa an nhan dan Quén x8 da ap dung Luat Hon nhéan va
gia dinh nim 1959 xac dinh nha va dét tai s6 140/4 M, Phuong X15, Quén x8 13
tai san chung cua dng N, ba K, ghi nhan thoa thuan ctiia 6ng N va ba K vé tai san
chung nhu sau: “Giao cho chi Nguyén Thi K cuing 03 con tén Pham Thi Thuc O,
sinh nam 1975 (ni¢), Pham Thi Thity P4, sinh nam 1984 (nit), Pham Quéc PS5,
sinh nam 1989 (nam), dwoc tron quyén sir dung can nha 140/4 Bén M, Phuong
X15, Qudn x8...”. Trén co s& ching ctr 1a quyét dinh ctua Toa an di ¢ hiéu luc
phap luat ndy da xac dinh nha, dat 1a do ba K tao lap trudce thoi diém két hon véi
ong N, nhung tai thoi diém ly hon nam 1992 ba K, 6ng N ciing da xac dinh nha,
dat nay 1a tai san chung cta vo chong va da thoa thuan phan chia khi ly hon.
Hon nita, nim 1994 6ng N cam két khong 1am chu bat dong san nha, dat dang
tranh chép trude khi sang dinh cu & nudc ngoai 1a phu hop véi nd1 dung trong
Quyét dinh thuan tinh ly hon s6 03/TTLH (vé viéc 6ng N di giao cho ba K va
cac con quan ly str dung).

Toda 4n cip so tham nhan dinh cho rang 6ng N khong chimg minh dugc
nha, dit 1a do 6ng mua cta ba Pa, khong ching minh duogc tai san dang tranh
chép 14 tai san chung ctia vo chong sau khi ly hon; Néu day 1a tai san chung gitra
ong N va ba K thi di duoc giai quyét trong vu an ly hon, tir 46 khong chip nhan
yéu cau khai kién cua 6ng N. Xét, ddy 1a nhan dinh chua r6 rang theo quy dinh
cua Luat Hon nhan va gia dinh nam 1959, nhung vé ban chat cta vu viéc thi cap
so thAm da phan quyét khong chip nhan yéu cau khai kién cta 6ng N 13 dung.

[5.2] Ong N, ba K ¢6 03 ngudi con chung gébm: Pham Thi Thuc Q, Pham
Thi Thay P4, Pham Quoc P5. Hién nay, ca 03 nguoi nay déu dinh cu tai nudc
ngoai va co glay uy quyén cho ba Pham Thi Bich L 1a ngudi dai dién theo uy
quyén tham gia t6 tung trong vu kién nay.

Theo ndi dung Quyet dinh thuan tinh ly hon néu trén thi nha, dat dang
tranh chap 14 tai san chung ctia 6ng N, ba K va duoc chia cho ba K va 03 nguoi
con chung quan ly, st dung. Hién nay, nha va dat nay da dugc Uy ban nhéan dan
Quan x8 cap gidy chimg nhéan quyén str dung dat, quyén so hiru nha ¢ va tai san
khac gan lién v6i dat cho ba L, trén co sé giao dich ba K ting cho. Viéc ba K tur
dinh doat tdng cho toan b nha, dét trén cho ba L 1a ¢6 lién quan, anh hudéng dén
quyén loi ich hop phap ctia 03 nguoi con chung véi 6ng N (theo Quyét dinh
thuan tinh ly hon cung duoc giao quan 1y tai san). Do vy, can phai xac minh
lam rd ba Q, ba P4, 6ng P5 c6 dugc biét nha dat trén c6 lién quan dén quyén loi
clia cac 6ng, ba khong? C6 duoc biét viee tang cho gitra ba K véi ba L va y kién
ctia cic ong, ba nhu thé nao? Co sy tranh chip gitra ho vai ba K, ba L khéng?
Noi dung nay 13 co so dé xac dinh vi€c Gy quyén tir cac 6ng, ba nay cho ba L
trong vu an nay co bi d6i 1ap vé quyén loi hay khong nhung chua dugc Toa an
cap so tham lam 1. bay la thleu sot vé thu thap chimg cr ctia Toa an cap so
tham gy anh hudng dén quyén loi ich hop phap cia ba Q, ba P4, 6ng P5.
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Tuy vay, tai Toa an cap phiic tham, ba L da nop ching cir méi 14 cac van
ban uy quyéen cua ba Pham Thi Thuc Q, ba Pham Thi Thuy P4 ngay 19/01/2023,
van ban uy quyén cua 6ng Pham Qudc P5 vao ngay 30/01/2023 (sau khi xét xur
so tham) c6 ndi dung: Cac 6ng ba di biét viéc ba Nguyén Thi K (me ciia ba Q,
ba P4, 6ng P5) ting cho nha, dat dang tranh chip cho ba L va ho dong ¥ cho ba
L duoc hudng toan by nha dat trén. Do vay, sai sOt nay cua cép so thAm da duoc
khic phuc tai cap phuc tham.

[5.3] Theo Ban ké khai nha ctra nim 1977 thi nha dat do ba K so hitu, ¢6
dién tich nha 1a 40m?, dién tich dat 1a 500m® gidy chimg nhan di ké khai dang
ky nha ngay 15/01/1978 do Uy ban nhan dan Phuong 20, Quan x8 cip; Niam
1999, ba Nguyén Thi K ké khai ding ky nha dat véi dién tich khuon vién 13
800m2, dién tich xay dung la 60,0m2, $6 tﬁng 1; Nam 2002 ba K tang cho nha,
dat s6 140/4 M, Phuong X15, Quan x8 thudc thira dat sé 17, to ban d6 sb 81
(BDDC) cho con la ba Pham Thi Bich L. Ngay 28/01/2011 Uy ban nhén dan
Quén x8 da cap Glay ching nhan quyén st dung dat, quyén so hitu nha ¢ va tai
san gan lién Vol dat s6 BD 916490 cho ba L VO’I dién tich 1003,1m” (dat ¢ 1a
800m?, dit tréng cdy hang nim dién tich 203,1m%), nha & dién tich xay dung la
109,6m2, dién tich san 1a 109,6m? Theo vin ban s6 432/UBND-TNMT ngay
16/3/2023 cua Uy ban nhan dan Quén x8 thi dién tich nha dat ¢6 sy thay d6i qua
cac 1an ké khai, ding ky theo tudng trinh cta ba L 1a do thdi diém nim 1977,
1999 khéng c6 do vé, dién tich ké khai la do udc luong. Do d6, mac du Toa an
cap so tham chua thu thap ching ctr vé ndi dung nay, nhung Toda an cdp phiic
tham d4 1am 13 viéc khac nhau vé dién tich nha, dat qua cac lan dang ky ké khai.

[5.4] Trong nha, dat dang tranh chip c6 phan dién tich 3m x 7m do ba
Pham Thi T2 va con gai la ba Tran Thi TAm T3 dang quén 1y sir dung. Ba T2
cho ring d3 ¢ trong cin nha nay tr ndm 1989, ba T3 (con ba T2) di cu tru tai
day tir khi sinh ra (ndm 1994) dén nay. Ba L trinh bay nim 1989 ba T2 c6 vao o,
sau d6 bo di noi khac, dén nim 1998 ba K dong y cho ba T2 va con gai vé &
nhd, dén nam 2013 ba T2 di chuyén ra noi khac sinh séng, hién nay chi con ba
T3 cu trt.

Ba L c6 yéu cau doc lap Ve viéc yéu cau ba T2, ba T3 tra lai phan dién
tich 3m x 7m, khdng c6 yéu cau vé viéc cong nhan quyén sé hiru. Toa an cip so
tham chap nhan yéu cau doc 1ap cia ba L 1a co cin ctr. Hon nita, ba T2 khai
nhan néu Toa an xtr day 1a tai san chung ctia 6ng N va ba K thi ba dong y giao
lai dién tich trén. Day ciing la ching cir chimg minh cho viée chap nhén yéu cau
doc 1ap ctia ba L ctia Toa an cap so tham 1a dung. Tuy nhién, quyét dinh ciia ban
an so thAm coéng nhan quyén s& hiru, quyén st dung nha dét tai sb 140/4 M,
Phuong X15, Quan X8, Thanh phd H6 Chi Minh cho ba L 1a vuot qua pham vi
yéu cau cua duong su. Do ndi dung nay khong anh huong khong lam thay d6i
ban chat vu viéc, nén Hoi dong x¢t xr phuc tham diéu chinh bo ndi dung tai dau
(*) th 3 muc 1 phan quyét dinh ctia Ban 4n so tham trong ban 4n phuc tham.

Mit khéc, can cur vao 101 trinh bay cua cac bén duong su thi c6 co s& xac
dinh phan dién tich 3m x 7m la do me con ba T2 quan 1y, stir dung tir trudc dén
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nay. Ho so vu an thé hién trong qua trinh str dung, ba T2 di c6 stra chita, cai tao
nha. Qua trinh giai quyét vu an tai cép S0 tham, ba T2 d3 c6 yéu cau doc lap vé
viéc budc nguyén don, bj don tra lai sb tién sta chita 173.600. 000 ddng (ket qua
dinh gia 1a 17.000.000 dong) nhung sau do da rat lai yéu cau nay nén cap so
tham d3 dinh chi giai quyét. Tai Toa an cap phiic tham, phia ba L déng ¥ ho tro
s6 tién 50.000.000 ddng 1a chi phi di doi tim chd & méi cho ba T3, day 1a su tu
nguyén cta duong sy nén Hoi dong xét xir ghi nhén.

[6] Tir nhiing nhén dinh trén, Hoi dong xét xur xet thidy Toa an cp so
tham d co thiéu sot trong thu thap chung ctr khi giai quyét vu an, nhung nhiing
thiéu sot ndy da duoc khic phuc tai cdp phtc thim, nén khong can thiét phai huy
ban 4an so thim. Do vy, Hoi ddng xét xur chap nhan quan dlem cua dai di¢n
Vién kiém sat tham gia phién toa; Khong chép nhan yéu cau khang céo cia
nguyén don va nguoi c6 quyén loi, nghia vu lién quan veé viée dé nghi chap nhan
yéu cau khai kién. Tuy nhién, tai phién toa phiic tham ba L ty nguyén hd tro cho
ba T2, ba T3 sb tién 50.000.000 dong 1a chi phi di doi, nén Hoi dong xét xir sira
ban an so thAm ghi nhan sy thoa thuin nay cua duong su.

[7] Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang
nghi da cé hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

[8] An phi dan sy phtic tham: Do stra ban an so thAm nén nguoi c¢6 khang
cao khong phai chiu.

Vi cac 1€ trén,
QUYET PINH:
Can ctr khoan 2 Piéu 308 B¢ luat T6 tung dan su,

1. Khong chap nhan yéu cau khang cao cua nguyén don Ong Pham
Nguyen N (Pham Ngoc N); Khong chap nhan yéu cau khang cdo cia ngudi co
quyén loi, nghia vu lién quan ba Pham Thi T2.

Stra ban 4n so thim ’sé 759/2022/DS-ST ngay 30 thang 5 ndm 2022 cua
Toa an nhan dan Thanh pho H6 Chi Minh;

Ap dung khoan 2 Piéu 26; khoan 2 Piéu 28; khoan 4 Diéu 34; khoan 3
Piéu 35; diém a khoan 1 Piéu 37; diém a khoan 1 Diéu 38; khoan 1, khoan 2
Piéu 147; diém ¢ khoan 1 Diéu 217; khoan 2 Piéu 218; diém a khoan 2 Piéu
227; Piéu 228 Bo luat To tung dan sy nam 2015; Piéu 32 Luat T6 tung hanh
chinh nam 2015; Piéu 158, Piéu 161, Piéu 166, Diéu 169 B6 luat Dan sy nam
2015; Luat Thi hanh an dan sy nam 2005; Nghi quyét sb 326/2016/UBTVQH14
ngay 30/12/2016 cta Uy Ban Thuong Vu Qudc Hoi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an,

Tuyén xu:

1. Khong chip nhan toan by yéu cau khoi kién cua nguyén don 6ng Pham
Nguyen N (Pham Ngoc N) v¢ viéc:
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* Xéac dinh nha va dat tai s0 140/4 duong M, Phuong X15, Quan x8,
Thanh ph6 H6 Chi Minh la tai san chung cua ng Pham Nguyen N (Pham Ngoc
N) va ba Nguyen Thi K.

* Huy Gidy ching nhan quyén st dung dat, quyén so hitu nha & va tai san
khac gan lién voi dat, dja chi 140/4 duong M, Phuong X15, Quan x8, Thanh phd
Hb Chi Minh do ij ban nhan dan Quan x8 cép cho Pham Thi Bich L, s6 BD
916490, s6 vao sd cap GCN: CH00963, ngay 28/01/2010.

2 Chép nhan yéu ciu doc 1ap vé viéc doi nha cho & nhd ciia ngudi cd
quyén loi, nghia vu lién quan ba Pham Thi Bich L.

Budc ba Pham Thi T2 va ba Tran Thi TAm Thao giao tra lai nha va dat
dang sir dung c6 dién tich 3m x 7m tai dia chi s6 140/4 M, Phuong X15, Quan
x8 cho ba L, theo ban vé& so d6 nha & - dat & ngay 08/5/2014, kiém tra ndi nghiép
ngay 21/5/2014.

3. Dinh chi mot phén yéu cdu khoi kién bd sung ctia nguyén don déng
Pham Ngoc N vé viée - yéu céau bi don ba Nguyén Thi K hoan tra gia tri xay dung
s6 tién 940.000.000 dong.

4. Dinh chi yéu cau doc lap cua ngu’m c6 quyén loi, nghia vu lién quan ba
Pham Thi T2 vé viéc yéu cau 6ng N va ba K hoan tra tién stra chita nha sd tién
1a 173.600.000 dong.

5. Ghi nhan su ty nguyén cua ba‘} Pham Thi Bich L yé viéc ho trg cho ba
Pham Thi T2, ba Tran Thi Tam T3 so tién 50.000.000 dong (Nam muoi triéu
déng).

Ké tir ngay ngudi duoc thi hanh &n c6 don yéu cau thi hanh an, néu nguoi
phai thi hanh &n chua thi hanh so tién néu trén thi ngudi phai thi hanh an con
phai chiu khoan tién 1ai theo muc 13i suat dugce quy dinh tai Biéu 357 va Diéu
468 cua Bo Luat dan sy ndm 2015, twong Gng Vi thoi gian va khoan tién cham
thi hanh an.

6. An phi dan sy so thAm va chi phi td tung:

- An phi dan sy so tham:

Ong Pham Ngoc N phai ndp an phi 13 600.000 dong, duoc can trir vao
bién lai tam ndp an phi sé AG/2010/06175 ngay 22/11/2013 ciia Cuc Thi hanh
an dan sy Thanh phé HO Chi Minh. Hoan lai cho 6ng Pham Ngoc N s6 tién tam
tmg 4n phi 1a 57.150.000 dong theo bién lai thu s AG/2010/06175 ngay
22/11/2013 ctia Cuc Thi hanh 4n dan sy Thanh phd H6 Chi Minh va s tién tam
tmg 4n phi 1a 20.100.000 dong theo bién lai thu s6 AG/2010/09141 ngay
24/8/2015 cta Cuc Thi hanh an dan sy Thanh phd Ho Chi Minh.

Ba Pham Thi Bich L khong phai ndp an phi. Hoan lai cho ba L sé tién
tam ndp an phi 1a 200.000 dong, theo bién lai thu s6 AA/2011/02087 ngay
16/8/2013 ctia Chi cuc Thi hanh 4n dan sy Quéan x8, Thanh phé H6 Chi Minh.
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Ba Pham Thi T2 phai ndp an phi 13 200.000 déng dugc can trir vao sb tién
tam (mg an phi 1a 4.340.000 dong theo bién lai thu s6 AG/2010/09228 ngay
09/9/2015 cta Cyc Thi hanh 4n dan sy Thanh phd H6 Chi Minh. Hoan lai cho ba
T2 s6 tién 1 4.140.000 déng

- Chi phi dinh gia sO tlen 1a 2.500.000 ddng, nguyén don 6 ong Pham Ngoc
N phai nop, dugc can trir vao sd tién da tam ndp 1a 2.500.000 dong theo bién lai
thu s6 212, quyén s6 07, ngay 17/6/2018 ctia Toa 4n nhan dan Thanh H6 Chi
Minh. Ong N da nop du.

Thi hanh tai Co quan thi hanh 4n dan su c6 tham quyén.

Il. An phi dan sy phuc tham:

Ong Pham Nguyen N (Pham Ngoc N), ba Pham Thi T2 khong phai chiu,
hoan tra mdi duwong sy 300.000 dong tién tam tg an phi theo c4c bién lai thu sb
0002443, 0002444 cung ngay 15/6/2022 ctia Cuc thi hanh an dan sy Thanh phd
Ho6 Chi Minh.

Trudng hop ban an duoc thi hanh theo Diéu 2 Luat thi hanh an dén sy thi
nguoi duoc thi hanh an, nguoi phai thi hanh an c6 quyén thoa thuan thi hanh an,
quyén yéu cau thi hanh an, ty nguyén thi hanh an, hoic bi cudng ché thi hanh an
theo qui dinh tai céac Diéu 6, 7, 7a, 9 Luat thi hanh an dan sy; thoi hiéu thi hanh
an duoc thuc hién theo qui dinh tai Diéu 30 Luat thi hanh an dén sy.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Huynh Thanh Duyén Ha Huy Cau Pham Thj Duyén
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