TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THI XA BINH LONG Péc lap — Tu do — Hanh phiic

TINH BINH PHUGC

Ban &n s6: 53/2022/HS-ST

Ngay: 27/12/2022

, ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BINH LONG, TINH BINH PHUOC

- Thanh phan Hgi dong xét xi¢ se tham gom co:

Tham phan - Cha toa phién téa: Ong Pham Binh

Cac Hoi tham nhan dan: Ong Luu Huy Ha

Ba Vii Thi Dung

- Thu ky phién toa: Ong Huynh Hoang Luc - Thu ky Toa an nhan dan thi xa
Binh Long, tinh Binh Phudc.

- Pai dién Vién kiém sat nhan dan thi x4 Binh Long, tinh Binh Phuéc
tham gia phién toa: Ba Phan Thi Mai Hong — Kiém st vién.

Ngay 27 thang 12 nam 2022 tai Hoi truong xét xir, Toa an nhan dan thi x&

Binh Long, tinh Binh Phudc Xxét xir so tham cong khai vu an hinh sy thu Iy sé:
46/2022/TLST-HS ngay 28/10/2022, dbi vdi bi céo:

Nguyén Hoang K, sinh nam 1996, noi ding ky ho khau thudng tra: To 1, ap
TT, x& TL, thi x4 BL, tinh Binh Phuéc; chd ¢: Khong cé noi & on dinh; Nghé nghiép:
khong; Trinh do hoc van: 6/12; Dan toc: kinh; Gigi tinh: nam; Ton gido: khdng; Qudc
tich: Viét Nam; con dng Nguyén Chi Phuwong va ba Lé Thi Cam Loan.

Tién an: Ban 4n s6 62/2020/HS-ST ngay 15/7/2020 ctia Toa 4n nhan dan huyén
Loc Ninh, tinh Binh Phuéc xir phat Nguyén Hoang K 01 nam 03 thang ti vé toi Trom
cép tai san. Bi cdo chip hanh xong hinh phat t ngay 20/7/2021.

Tién su: khdng

Bi céo bj bat tir ngay 20/7/2022 va bj tam giam t6i nay. C6 mit tai phién toa

Nguoi Lam ching: Nguyén Thi D, sinh nam 1988, Dia chi: T6 7, ap 6, xa TH,
huyén HQ, tinh Binh Phudc. Co mat

Nguoi ching kién: Lé Thi T, sinh nim 1956, Dja chi: T6 2, 4p TT, xa TL, thi
x4 BL, tinh Binh Phudc. Vang mit

NOI D VU AN:

Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau;

Nguyén Hoang K thué phong s 10 nha nghi Bao Tram, thudc t6 02, 4p Thanh
Tuan, x4 Thanh Luong, thi xi Binh Long d¢ séng chung véi Nguyén Thi D.

Khoang hon 11 gio ngay 20/7/2022 Nguyén Thi D dang trong budng tam thi
Nguyén Hoang K 14y 01 doan 6ng hat nhua chira ma tay tong hop dang da cho vao
bd dung cu str dung ma tay (thuong goi 1a no) ctia K roi dung bat Itra ho nong va st
dung bang cach hut qua duong miéng. Dén hon 12 gid cung ngdy D tim xong thi K
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lay bo dung cu str dung ma tiy c6 sin ma tay do K dang hit do dang dua cho D. D tu
dung bat lira ho néng dung cu va st dung ma tiy bang cach hat qua dudng miéng roi
K, D tiép tuc 1an luot st dung ma tiy nhiéu lan (khoang 05 - 06 lan). Dén khoang 14
gio 20 phut cung ngay sau khi sir dung ma tay xong thi K lay 02 doan § ong hut chura
ma tly va 01 goi ma tay con lai gidu vao trong dén pin chiéu sang rdi cat dén pin va
bd dung cu st dung ma tay vao ro nhya mau d6 dé danh sir dung sau.

Pén khoang 14 gid 30 phat ciing ngay, Co quan Canh st diéu tra - Cong an thi
xd Binh Long phdi hop véi Cong an xa Thanh Lwong tién hanh kiém tra phong sb 10
nha nghi Bao Trdm do Nguyén Hoang K va Nguyén Thi D dang &, phat hién trong r6
nhya mau do dat trén ban gd co 02 doan 6ng hat nhya mau tréng duoc han kin 02
dau, c6 cung kich thuée (02 x 0,7)cm va 01 goi nylon trong sudt hinh chir nhat dugc
han kin, kich thude (02 x 01)cm bén trong déu c6 chua tinh thé mau tring dang ran
(ky hiéu M) cét trong 01 deén pin chleu sang bang kim loai mau den hinh try tron va
01 b6 dung cu dé su dung ma tay gdém: 01 chai nhya trong sudt co nap chai mau do,
trén nap dyc hai 16, mot 10 gan 6ng hat nhya mau trang, mot 15 gan ong thuy tinh co
chtra chat tinh thé mau trang duc (ky hiéu M1); 01 bat lira mau tring nip mau vang.

Co quan diéu tra tién hanh 1ap bién ban bat nguoi pham toi qua tang va niém
phong vat chung theo quy dinh.

Nguyén Hoang K thira nhén ban than c6 su dung ma tay tong ‘hop dang da
nhung khdng nghién, phong tro s 10 nha nghi Bao Tram do K thué dé & chung véi
D. Ngay 20/7/2022, K mua 700.000d (bay tram ngan dong) duge 03 doan 6ng hut
han kin 02 dau va 01 goi ny lon c6 chira ma tiy dang da vé noi ¢. K 1ay 01 doan éng
huat chira ma tiy cho vao b dung cu str dung ma tiy dung bat lura ho nong hut qua
duong miéng. Sau khi D tim xong thi K dua b dung cu st dung ma tiy cho D. D
dung bat lira ho nong dyng cu ty hat qua duong miéng roi K, D tiép tuc lan luot hut
ma tay khoang 05 - 06 lan.

Nguyén Thi D thira nhan ban than c6 st dung ma tay tong hop dang da nhung
khong nghién. Khoang hon 12 gio ngay 20/7/2022, tai phong tro s 10 nha nghi Bao
Tram, Nguyén Hoang K dua cho D 01 bo dung cu sir dung ma tay di c6 san ma tay.
D ty lay bat lira ho nong dung cu va hut ma tay qua dudng miéng roi K, D 1an luot
tiép tuc hit ma tiy khoang 05 - 06 1an. D biét K ¢6 str dung ma tay va bd dung cu sir
dung ma tay la cia K nhung khong biét viéc K cat gidu ma tuy.

Két qua xét nghiém nudc tiéu trong ngay 20/7/2022 d6i véi Nguyén Hoang K,
Nguyén Thi D duong tinh v6i ma tuy.

Tai Két qua xac dinh tinh trang nghién ma tiy cua Trung tam y té thi xd Binh
Long thé hién: Nguyén Hoang K, Nguyen Thi D khong nghién ma tay.

Tai Két luan giam dinh s6 167/2022/ KL(MT)-KTHS ngay 27/7/2022 cua
Phong k¥ thuat hinh su - Cong an tinh Binh Phudc, két luan:

- Tinh thé mau tring (ky hiéu M) c6 trong 02 doan dng hut nhya va 01 goi ny
lon duwoc niém phong giri giam dinh 1a ma tay, loai Methamphetamie, c6 khdi luong
la: 0,3479 gam (khéng phay ba bdn bay chin gam).

- Chat mau trang duc (ky hiéu M1) bam dinh trong 6ng thily tinh duoc niém
phong giri giam dinh 13 ma tiy, loai Methamphetamie, c6 khoi luong 1a: 0,0885 gam
(Khong phay khong tdm tam nam gam).

2



T khi bi bét giit va trong qué trinh diéu tra, truy t6 Nguyén Hoang K da khai
nhan rd viéc mua ma tuy tong hop dang da cat gitr dé st dung cho ban than; Ngoai ra
K con cung cip chat ma tuy, cong cy, dia diém cho Nguyén Thi D sir dung.

Ban Céo trang sb: 48/CT — VKS ngay 28/10/2022 cua Vién kiém sat nhan dan
thi xa Binh Long, tinh Binh Phudc truy t6 bi cdo Nguyén Hoang K vé cac toi Tang
trit trai phép chat ma tdy va T6 chuc sir dung trai phép chat ma tiy theo diém c khoan
1 Diéu 249 va khoan 1 Diéu 255 Bo luat hinh su.

Tai phién toa bi cdo Nguyén Hoang K khai nhan ban than d3a mua ma tay da
dem vé phong tro sé 10 cua nha nghi Bao Tram cét giir dé st dung. Ngay 20/7/2022
K str dung ma tly va cung cap ma tdy cho D (1a nguoi dang chung séng véi K) cling
st dung, nhu noi D ban cao trang da néu.

Dai dién Vién kiém sat nhan dan thi xa Binh Long luén toi bi cao: Gilr nguyén
quyet dinh truy té bi céo Nguyen Hoang K vé cac toi Tang trix trai phep chat ma tly
va T chuc sir dung trai phép chat ma tuy Bi c&o thanh khan khai bao, nhan than xau
dé nghi Hoi déng xét xu ap dung Diéu 38, Piéu 50, diém s khoan 1 Biéu 51 theo
diém c khoan 1 Diéu 249 va khoan 1 Diéu 255 B¢ luat hinh su, xtr phat bi cdo
Nguyén Hoang K muc an tir 01 nam 06 thang dén 02 nam tU vé toi Tang trir trai phép
chat ma tly; tir 02 nam 06 thang dén 03 nam tu vé t6i T6 chirc st dung trai phép chat
ma tly. Tong hop hinh phat caa hai t6i theo quy dinh tai Diéu 55 B luat hinh su.
tuyén tich thu tiéu hay vat chirg theo quy dinh cua phép luat.

NHAN PINH CUA TOA AN:

Trén co s6 ndi D vu an, can cr vao cac tai li¢u trong hd so vu an di dugce tranh
tung tai phién toa, Ho1 dﬁ)ng xet xir nhan dinh nhu sau:

[l] Vé hanh vi, quyét dinh t6 tung ctia Diéu tra vién, Kiém sat vién: Trong qua
trinh Piéu tra, truy t6, xét xir, Piéu tra vién, Kiém sat vién da thuc hién dung tham
quyen, trinh ty, thu tuc theo quy dinh cua B luat td tung hinh sy. Cac ching ctr tai
liéu do Co quan diéu tra, Piéu tra vién; Vién kiém sat, kiém st vién thu thap; cac tai
liéu ching cr do bi cao va nhirng nguoi tham gia t6 tung khac cung cip déu phu hop
vOi quy dinh cua Bo luat t6 tung hinh sy vé ching cu. Bi cao va nhimg nguoi tham
gia to tung khac khong co y kién hodc khleu nai vé hanh vi, quyét dinh t6 tung cia
Co quan tién hanh to tung, ngudi tién hanh to tung.

[2] V& hanh vi pham toi: Tai phién tda bi cao Nguyén Hoang K khai nhan toan
bd hanh vi pham t0i nhu ndi D ban céo trang ma dai dién Vién kiém sat da cong bo.
Loi khai ctia bi o tai phién toa la phu hop vai 101 khai ctia bi cao, nguoi lam ching
trong qua trinh diéu tra; phi hop véi cdc tai lidu, vat ching, ban két luan giam dinh
va cac chung cir khdc ma co quan diéu tra di thu thap; phu hop vé thoi gian, dia diém
va cach thue thuc hién toi pham, da duoc tham tra tai phién toa. Thé hién: Ngay 19
thang 7 nam 2022 Nguyen Hoang K da mua 700.000d (bay tram nghin ddng) ma tiy
téng hop dang da vé cat gifr tai phong sd 10, Nha nghi Bao Tram thudc to 2, ap
Thanh Tuén, xa Thanh Luong, thi x3 Binh Long. Téi khoang 12 gio ngay 20/7/2022
K lay mot goi ma tiy ra bo vao dng thuy tinh,  dung bat Itra ho nong cho ma tay bbc
khoi roi hut vao co thé. Khi dang hat thi Nguyen Thi D (1a nguot song cung voi K tai
nha nghi) tir trong phong tim ra, K dua s6 ma tay dang hat cho D cung st dung. Ca
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hai chuyén tay nhau hat mdi ngudi khoang 4 — 5 1an thi nghi. S6 ma tay con lai K déu
vao trong chiéc dén pin. Téi 14 gid 30 phat thi bi Cong an bt qua tang K dang cat
gidu ma tdy, qua cong tac giam dinh xac dinh ma tay thu gitr cua K la
Methamphetamine co téng trong luong la 0,3479 gam. Véi cac hanh vi nay thi
Nguyén Hoang K bi Vién kiém sat nhan dan thi xd Binh Long truy t6 vé cac toi Tang
trir trai phep chat ma tay va T6 chirc sir dung trai phép chat ma tay theo quy dinh tai
Diéu 249 va biéu 255 B6 luat hinh s 1a ding ngudi, dung t1, ding phap luat.

Hanh vi cta bi cdo 1a 1én Iut mua ma tay mang v¢ noi ¢ cat ddu dé st dung.
Ngoai viéc str dung cho ban than thi K con cho Nguyén Thi D 1a nguoi dang chung
séng voi minh cung sir dung. Hanh vi cat diu ma tiy va to chuic sir dung ma tay cia
K d3 xdm pham dén su quan 1y doc quyén cua nha nudc vé quan 1y, sir dung ma tay,
xam pham trat ty an toan xa hoi. Khi thue hi¢n hanh vi pham 01 bi cdo c6 du nang
Iy chiu trach nhiém hinh sy, pham t01 vo1 16i ¢b ¥ truc tiép, nhan thie rd ma tay 1a
chat gay nghién, bi Nha nudc nghiém cAm tang trit, sir _dung. Nhung Vi ban than
khong vuot qua duogc sy cam dd cta ma tuy nén bi céao ¢d tinh thue hién, ngoai viéc
tang trit ma tiy dé st dung cho ban than thi bi cdo con cho nguoi khic cung sir dung
ma tuy chung véi minh.

[3] Vé nhan than: Bi c4o c6 nhan than xau, c6 tién an vé toi Trom cap tai san
chua dugc x0a an tich; ngoai ra nam 2016 da bi Toa an dua vao co sé cai nghién bat
budc.

[4] V& tinh tiét gidm nhe, tdng nang trach nhiém hinh su: Tai co quan diéu tra
cling nhu tai phién toa hém nay bi c4o da thanh khan khai bao, nén duoc hudng tinh
tiét giam nhe theo diém s khoan 1 Piéu 51 Bo luat hinh su. Bi céo pham toi1 trong
truong hop Tai pham nén phai chiu tinh tiét ting ning theo diém h khoan 1 Diéu 52
B0 luat hinh su.

[5] Vé xu ly vat chimg:

Dbi véi s6 ma tiy sau giam dinh con lai c6 khdi luong M 14 0,2934 gram loai
Methamphetamine trong phong bi, c6 niém phong cua Phong ky thuat hinh sy Cong
an tinh Binh Phudc, 13 chat ma tay cam luu hanh nén can tich thu tiu huy.

Mot bd dung cu su dung ma tay gém: 01 chai nhua c6 nip mau do, trén nap
gan 01 ong hut nhya mau trang; 01 6ng thuy tinh (nd); 01 bat ltra mau trang thu giir
ctia bi c4o ciing can tich thu tiéu hiy.

M&ét r6 nhua mau dé, kich thude 23 x17 cm, mdt dén pin béng kim loai mau
den khong con gia tri st dung nén tich thu ti€u huy.

Luan toi ctia dai dién Vién kiém sat nhan dan thi xd Binh Long vé t6i danh,
hinh phat, xtr 1y vat chtng 1a pht hop mét phan véi nhan dinh cua Hoi dong xét xir
nén dugc chap nhan mot phan.

Bai cac I& trén;

QUYET PINH:
1. V& t6i danh: Tuyén bd bi cdo Nguyén Hoang K pham t01 Tang trir trai phép

chit ma tay va toi TH chirc st dung trai phép chat ma tiy.
2. V& hinh phat:



Ap dung DPiéu 38, diém c khoan 1 Biéu 249, diém s khoan 1 biéu 51, diém h
khoan 1 Piéu 52 B¢ luat hinh sy xir phat bi cdo Nguyén Hoang K 01 nam 06 thang ti
vé t0i Tang trit trai phép chat ma tay.

Ap dung Diéu 38, khoan 1 Piéu 255, diém s khoan 1 DPiéu 51, diém h khoén 1
Diéu 52 B luat hinh sy xu phat bi cdo Nguyén Hoang K 02 nim 06 thang tu vé toi
T4 churc sir dung trai phép chat ma tay.

Ap dung Piéu 55 Bo luat hinh sy, téng hop hinh phat cua hai t01, bi céo
Nguyén Hoang K (Heo) phai chiu hinh phat chung 14 04 nim tu, thoi han chap hanh
hinh phat tu tinh tr ngay 20/7/2022.

3. Vé xtr Iy vat chimg: Ap dung Piéu 47 Bo luat Hinh sy, Diéu 106 Bo luat TH
tung hinh sy, tich thu tiéu huy

- S6 ma tay sau giam dinh con lai ¢ khéi lwong M 1a 0,2934 gram loai
Methamphetamine trong phong bi, c6 niém phong cua Phong k¥ thuat hinh sy Cong
an tinh Binh Phudc.

- Mot b0 dung cu str dung ma tay gém: 01 chai nhua co nép mau do, trén nép
gan 01 ong hut nhya mau trang; 01 6ng thay tinh (nd); 01 bat lra mau trang.

- M6t r6 nhua mau do, kich thude 23 x 17 cm, mét deén pin béng kim loai mau
den khong con gié tri su dung.

(theo bién ban ban giao vat chung, tai san sé 0002752 ngay 31/10/2022 gitta
Co quan Canh sat diéu tra Cong an thi x4 Binh Long va Chi cuc Thi hanh 4n dan su
thi xa Binh Long)

4. V& an phi: Ap dung Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban thudong vu Qudc hoi vé an phi, 18 phi tdoa an. Budc bi cdo Nguyen Hoang
K (Heo) phai chiu 200.000 d6ng (hai trim nghin ddng) &n phi Hinh su so tham.

5. V& quyén khang cao: Bi c40 co6 mat tai phién toa co quyén khang céo ban an
trong han 15 ngay ké tir ngay tuyén an.

Noi nhan: THAY MAT HQI PONG XET XU SO THAM
- TAND tinh Binh Phuéc; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TX Binh Long; (daky)

- Co quan CSBT-CA TX Binh Long;
- THADS TX Binh Long;

- Bi cao;

- Luu hd so vu 4n.

Pham Binh



