TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Déc 1ap - Tw do - Hanh phuc

Ban 4n s6: 47/2023/DS-PT

Ngay: 17/02/2023

VIV: “Tranh chdp quyén vé twéi nuéc,
tiéu nudc trong canh tac”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH TAY NINH
- Thanh phin Hpi dong xét xir phiic thdm gém co:
Thdm phan - Chii toa phién toa: Ba Truong Thi Tuyén.
Cdc Tham phdn:
1. Ba Pham Thj Hong Van;
2. Ba bang Thi Déng,

Thw ky phién toa: 6ng Bang Minh Huy — Thu ky Toa 4n nhan déan tinh Tay
Ninh.

Dai dién Vién Kiém sdt nhin dan tinh Tdy Ninh tham gia phién toa: 6ng
Nguyén Khanh Binh - Kiém st vién.

Trong cac ngay 23/12/2022 va ngay 17/02/2023, tai Toa an nhan dan tinh
Tay Ninh xét xir cong khai phtic thAm vu an dan sy thy 1y s6 331/TLPT-DS ngay

18 thang 10 nam 2022 vé viéc “Tranh chdp quyén vé tudi nudc, tiéu nudc trong
canh tac”.

Do Ban 4n dan su so tham s 105/2022/DS-ST, ngay 05 thang 9 nam 2022
cua Toa an nhan dan huyén Chau Thanh, tinh Tay Ninh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham s6 340/2022/QP-PT, ngay
03 thang 11 nam 2022, giita cac duong su:

- Nguyén don: ba Nguyén Thi K, sinh nim 1963; dia chi: to X, 4p G, x& H,
huyén C, tinh Tay Ninh; c6 mat.

- Bi don: 6ng Nguyén Vian T, sinh nim 1967; dia chi: t6 x, 4p T, x& H,
huyén C, tinh Tay Ninh; c6 mat.

Nguwoi dai dién hop phap cua bi don : anh Nguyén Phuéc L, sinh nim 1984;
noi cu tra: khu phd H, phuong H, thanh phé T, tinh Tay Ninh (hop ddng uy
quyén ngay 03/10/2022); c6 mit.
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- Nguoi cb quyén loi, nghia vu lién quan: 6ng Nguyén Vin D, sinh nim
1977, dia chi: to x, ap T, xa H, huyén C, tinh Tay Ninh; c6 mat.

Nguwoi khang cao: 6ng Nguyén Vin T — 1a nguyén don trong vu an.

NOI DUNG VU AN:

Theo don khéi kién ngdy 15/5/2019 va trong qud trinh gidgi quyét vu dn
nguyén don ba Nguyén Thi K trinh bay:

Nim 2018, ba c6 mua 01 phan dat ruéng cua 6ng Nguyén Vin D toa lac
tai ép Hoa An, xa Hoa Hoi, huyén Chau Thanh, tinh Tay Ninh, di¢n tich mua
11107,6 m?, gia thoa thuan 550.000.000 dong, dd giao du tién cho 6ng B, khi
mua cé thoa thuan muong nudc hién hitu 1a muong cong cong ba K duoc st
dung, nhung khi mua xong canh tac duoc mét vu lda thi 6ng T 1ap muong khong
cho sir dung nén rudng ba khong thé san xuat duoc. Sau d6 ba cé xin chi ruéng
ké bén dé 1y nudc qua rudng san xudt nhung rat kho khan, vé 1au dai thi khong
duoc.

Nay ba K khai kién yéu cau 6ng T mé con muong nhu sir dung tir xua dén
nay dé ba dua lay nudc vao rudng, muong yéu cau mo c6 chiéu dai 40 m, ngang
02 m giap rudng ong T 1ay nude ra vao rudng ba dé san xuat.

- Bi don 6ng Nguyén Van T trinh bay: Toan b khu rudng d6 1a caa dong ho,
khi 6ng D truc tiép san xuat trén rudng thi gia dinh dé cho ong P sir dung con
muong cua gia dinh dé 1iy nuéc ra vao dé san xuat. Khi éng B ban ruéng cho
nguodi ngoai 1a ba K ma khéng trao ddi véi éng vé viée st dung con muong cia
gia dinh. Nay nguoi ngoai st dung ruéng nén nam 2018 6ng 1ap muong lai khdng
cho sir dung con muong trén. Ong D ban rudng thi phai giai quyét muong thoat
nudc cho ngudi mua rudng hoic lay nude qua rudng cua ong B dé lai cho chi ong
D (ba Dong) san xuat. Ong T khong dong ¥ cho ba K sir dung con muong ciia gia
dinh 6ng, khong dong ¥ mé muong nudc cho ba K sir dung qua rudng ong dai 40
m.

- Nguoi ¢é quyén loi, nghia vu lién quan éng Nguyén Vin D trinh bay: Ong
va 6ng T 14 anh em chu béac rudt, phan ruéng dng ban cho ba K 1a cta ba, me ong
dé lai, muong trudc day o6ng sir dung 1a con muong cong cong hon 20 nim nay
van str dung chung. Khi 6ng ban ruong cho ba K thi ¢6 néi con muong 1a str dung
chung, c¢6 16i dan nudc va thoat nude vao rudng thi méi ban duoc. Khong biét sao
6ng T khong cho ba K dan nudc vao ruong ba K va cho 1a con muong riéng cia

gia dinh thi 6ng P khong dong y, van giit y kién 1a muong cong cong va ba K
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dugc quyén st dung. Viéc ong T ldp muong khong cho ba K sir dung 1a khong

ding, yéu cau 6ng T mo lai con muong cho ba K st dung.

Ban 4n so tham s6 105/2022/DS-ST, ngay 05 thang 9 nim 2022 ctia Toa an
nhan dan huyén Chau Thanh, tinh Ty Ninh, quyét dinh:

Cian ctt Diéu 246, 252 va 253 B luat Dan sy nam 2015; Diéu 147, 157 va
158 Bo luat T tung Dan sy. Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-
2016 cua Uy ban Thuong vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va stir dung an phi, 1¢ phi Toa é&n:

Chap nhan yéu cau khoi kién ctia ba Nguyén Thi K vé viéc yéu cau tranh
chap quyén vé tudi nudce, ti€u nudc trong canh tdc doi véi ong Nguyén Van T.

Budc ong Nguyén Van T c6 trach nhiém md muong dan va thoat nudc ké
tiép muong dan nudc hién cé véi chiéu dai 40m, chiéu ngang 1,5m, dién tich mo
muong 1a 60m’, ndm trong gidy chimg nhan quyén st dung dat sb
00741QSDD/450507 cap cho ong T ngay 19-12-1996. Phan dat mo muong co
tor can: Bong giap thua 25 dai 1,5m; Tay giap thua 137 dai 1,5m; Nam gidp bo
rudng dai 40m; Bic giap dat rudng ctia 6ng T dai 40m.

Budc ba K ¢ trach nhiém thanh toan sb tién md muong dan nudc 1a
3.600.000 (ba triéu sau tram ngan) dong cho éng T.

Ngoai ra, ban an so tham con quyét dinh chi phi t6 tung khac, vé 4n phi va
quyén khang cdo cho cac duong sy theo quy dinh ctia phap luat.

Ngay 13/9/2022, 6ng Nguyén Van T c6 don khang cdo ddi voi Ban an dan
su so tham s6 105/2022/DS-ST, ngay 05 thang 9 ndm 2022 cua Toa 4n nhan dan
huyén Chau Thanh, tinh Tay Ninh. Yéu cau Tda an cap phuc tham sira ban 4n so
tham theo hudng khong chap nhan toan bo yéu cau khoi kién ciia nguyén don vi
ngoai muong nudc dang tranh chap nay thi ba K con duong thoat nudc ra song
Vam Co6 Pong qua rudng cua ba Pong 1a chi cua 6ng D.

Tai phién toa phuc tham:

Ong T trinh bay: khéng dong ¥ mo lai muong nudc vi muong nude trude
day chi sir dung trong noi bd gia dinh va muong nudc nam trong gidy ching nhan
quyén sir dung dit cta ong.

Nguoi dai dién theo Gy quyén cua ong T 13 anh Nguyén Phuéc L thdng nhat
V6i ¥ kién trinh bay ctia 6ng T, bd sung thém viéc anh B ban dat cho ba K thi anh
P ¢6 trach nhiém vé muong thoat nude cho ba K, trudc day ong T va cha cta anh
b c6 thoa thuan cho gia dinh anh P st dung muong, ban rudng cho nguoi ngoali
thi khong cho str dung muong nudec.

Ba K yéu cau 6ng T m¢ lai muong nudc nhu trude day vi anh D néi muong



4

nudc 1a muong cong cong st dung chung.

Anh D trinh bay: muong nudc trude diay la muong cong cong, sir dung
chung trong dong ho nén yéu cau 6ng T phai mé lai muong nudc cho ba K sir
dung ldy nudc canh tic rudng.

Y kién cua dai dién Vién Kiém sat nhan dan tinh Tay Ninh tham gia phién
toa:

- V& tb tung: viéc tuan theo phap luat caa Tham phan, Hoi ddng xét xir, Thu
ky phién toa thyc hién dung trinh ty, tha tuc theo quy dinh cta Bo luat T6 tung
dan sy. Cac duong su thuc hién dung quyén va nghia vy caa minh theo quy dinh
ctia Bo luat T6 tung dan su.

- V& ndi dung: Can cr khoan 2, Piéu 308 Bo luat T tung dan su dé nghi
Ho6i déng xét xtr chap nhan khang céo ctia 6ng Nguyén Vin T, sira ban 4n so
tham s6 105/2022/DS-ST ngay 05/9/2022 ctia Toa an nhan dan huyén Chau
Thanh, tinh Tay Ninh theo hudng khéng chap nhan yéu cau khai kién cua ba K.

NHAN PINH CUA TOA AN:

Can cir vao cac tai liéu, chung cir co trong ho so vu dn dd dwoc xem xét tai
phién toda,; két qud tranh tung tai phién toa, y kién cia Kiém sat vién, Hoi dong
xét xir xét thay:

[1] Vé t6 tung: don khang cdo ciia 6ng Nguyén Vin T trong thoi han luat
dinh phu hop véi quy dinh tai Biéu 271, Piéu 273 cua Bo luat T tung dan sy nén
duoc xem xét giai quyét theo thu tuc phic tham.

[2] Xét khang cdo cua ong T khong chap nhin yéu cau cua ba K, khong
d6ng y mé lai muong nudc, thay rang:

Ba K nhan chuyén nhuong phan dat rudng ctia 6ng B vao ngay 19/5/2018
(thira 149, to ban do s6 7). Ba K cho rang khi nhan chuyén nhuong dat ruong c6
muong nude, 6ng B noi 1a muong cong cong sir dung chung nén ba mdi mua
rudng, sau khi nhan chuyén nhuong ba K san xuit duoc 01 vu laa thi 6ng T lap
muong lai khong cho sir dung muong nude nén khong san xuat dugc. Sau do ba
K ¢6 xin chii rudng ké bén dé 1y nudc qua rudng san suat cho dén nay, nhung rat
kho khan phai bom nuéc tran qua rudéng ctia ho méi dén rudng ba K, vé lau dai
thi khong dugc nén ba yéu cau ong T mé lai muong nude nhu trude diy qua
rudng éng T c6 chiéu ngang 1,5 m dai 40 m dé ba lay nude san xuét.

Ong T khong thira nhan, cho rang mwong nudc la muong ndi bd cua gia
dinh 6ng ty mé cho dong ho str dung, trudc khi ban ruong cho ba K thi 6ng van
cho ng P sir dung muong ndy, muong di qua dit rudng cua ong dai khoang
40m, ngang 1,5 m. Néu ong D st dung ruéng khong ban cho ba K thi éng van
cho sir dung muong nudc, nay do 6ng P ban ruéng cho ba K ma khéng gap ong
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dé trao ddi gi vé muong nudc nén nam 2018 6ng l4p muong khong cho ba K
(ngudi ngoai) st dung muong nudc. Ong khong dong ¥ mo lai muwong nudc,
khong nhan tién dén bu ctia ba K vi hién ong 18 thudc muong nude trong dat cua
em 6ng la 6ng Nguyén Van Ut (doan muong phia ngoai).

Ong b cho rang muong nude ba K yéu cdu mé lai 1a muong coéng cong sir
dung chung nay hon 20 nam, khi ban ruéng cho ba K 6ng c6 ndi vadi ba K la
muong st dung chung nén ba K méi mua rudng, nay ong T l4p muong 1a khong
dung, yéu cau 6ng T mo lai muong nude nhu trude day.

Qua trinh giai quyét va tai phién toa phtc thim ba K thira nhan khi nhan
chuyén nhuong dat ruong cua ong P do tin tudng 6ng P ndéi muong nudc cong
cong st dung chung nén ba mua dat, ba khong co gip ong T dé trao doi vé
muong nudc nay. Nhu vay, khong ¢6 viéc 6ng T cho ba K str dung muong nudc.

Viéc 6ng P cho rang muong nude 1a muong céng cong nhung 6ng khdng co
chirng cr chirng minh cho 161 trinh bay. Tai bién ban xac minh can b dia chinh
xa Hoa Hoi (but luc s6 148) cung cap: theo ban d6 dia chinh nim 2010 va ban d6
299 khong thé hién muong nudc giap cac thira 149, 29, 16 va 39 nghia 1a khong
c6 muong nudc cong cong tai vi tri ba K tranh chip; qua tham dinh, do dac tai
Ban trich do so dd hién trang st dung dét s6 1212/SP-HTSD ngay 06/3/2020 cua
Vin phong Pang ky dat dai tinh Tdy Ninh thé hién muong nudc da lap thudc
thira s6 29 (thtra méi), to ban d6 s6 7; muong nudc nam trong gidy chimg nhan
quyén st dung dat s6 00741QSDP/450507 do Uy ban nhan dan huyén Chau
Thanh cap ngay 19/12/1996, 6ng Nguyén Vin T dung tén. Vi vdy, 10 trinh bay
ctia 6ng P cho rang muong nudc tranh chip 13 muong cong cong 1a khong co can
ctr chap nhan.

Qua xem xét tham dinh tai chd vao n gay 09/01/2023, thuc té ba K dang san
xut trén dat rudng mua cta 6ng P va st dung nho duong nudc bom qua rudng
cua ba Déng, anh Thanh, chi Vang, anh Ngoc dé san xuat dén nay.

Ong T khéang cao khong ddng ¥ mé lai muwong nude cho rang muong khong
phai 1a muong cong cong va muong nude thudc gidy ching nhan quyén sir dung
dat clia 6ng 1a co can cir; ba K mua dat rudng cua ong D nhung khong tim hiéu 1d
vé ngudn gbc st dung muong nude. Toa an cdp so tham budc ong T mo lai
muong nudc 1a chua xem xét, danh gia toan dién ching cl, anh hudng dén quyén
loi cia ong T.

Tir nhitng phan tich trén, xét thay ong T khang cdo khong dong y mé lai
muong nudc la co6 can cu chép nhan nén can stra ban an dan sy so thim sd
105/2022/DS-ST ngay 05-9-2022 cta Toa an nhan dan huyén Chau Thanh tinh
Tay Ninh, khong chap nhan yéu cau khoi kién ctia ba Nguyén Thi K dbi v6i ong
Nguyén Vin T.
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[3] Pai dién Vién Kiém sat nhénq dan tinh Tay Ninh dé pghi chap nhe;m
khang cdo cua ong T,, stra ban an so tham theo huong khong chap nhéan yéu cau
kho1 kién ctia ba K do6i véi 6ng T 1a ¢o6 cén ct.

[4] Vé chi phi tham dinh tai chd tai cip phtc tham: 6ng T tu nguyén chiu.
Ghi nhan 6ng T da ndp va chi phi xong.

[5] V& an phi dan su so thAm: Do sira ban &n so tham, khong chap nhéan yéu
cu khai kién cua nguyén don nén can xéac dinh lai 4n phi dan su so tham ba K
phai chiu 12 300.000 dong.

[6] V& an phi dan sy phac tham: 6ng T khang cdo dugc chap nhan, sira ban
an so tham nén khong phai chiu 4n phi phdc tham déan sy theo quy dinh.

Vi cac lé tren,
QUYET PINH:

Can ctr khoan 2 Diéu 308, cac Diéu 147, 157, 158 ctia Bo luat TH tung Dan sy
cac Diéu 246, 253 Bo luat Dan sy nim 2015; Nghi quyét s6 326/2016/UBTVQH14
ngdy 30-12-2016 cua Uy ban Thuong vu Qudc hodi quy dinh vé muc thu, mién,
gidm, thu, ndp, quan ly va sir dung an phi, 1€ phi Toa an:

1. Chap nhan yéu cau khang céo ctia 6ng Nguyén Van T.

2. Sira Ban an dan su so tham sd 105/2022/DS-ST ngay 05/9/2022 cia Toa
an nhan dan huyén Chau Thanh, tinh Tay Ninh.

‘ Kl}()ng chap nhan yéu cﬁu, khoi kién ctia ba Nguyén Thi K vé tranh chap
quyén ve tudi nudc, tiéu nude doi voi ong Nguyen Van T.

3. V& chi phi té tung khac:

3.1 V& chi phi tham dinh tai chd, sao luc h so, dinh gia, do dat: ba Nguyén
Thi K ty nguyén chiu. Ghi nhan ba K da nop xong.

3.2 V& chi phi thim dinh tai chd ¢ cap phuc tham: 6ng Nguyén Van T tu
nguyén chiu. Ghi nhan 6ng T da ndp va chi phi xong.

4. Vé& an phi:

4.1. An phi dan su so tham:

~ Ba Nguyén Thi K phai chiu an phi dan su so tham 1a 300.000 dégg, duoc
khau trir vao tién tam trng an phi ba K da nop 300.000 (ba tram nghin) dong theo

bién lai thu s6 0019852 ngay 24 thang 5 ndm 2019 cta Chi cuc thi hanh 4n dan
su huyén Chau Thanh, tinh Tay Ninh.
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4.2. An phi dan su phtic thAm: 6ng Nguyén Vin T khong phai chiu, hoan
tra cho ong T 300.000 (ba tram nghin) dong tién tam ung an phi ong T da ndp
theo bién lai thu s 0017686 ngay 13/9/2022 cta Chi cyc thi hanh an dan su
huyén Chau Thanh, tinh Tay Ninh.

5. Ban 4n phtc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Tay Ninh; THAM PHAN - CHU TQA PHIEN TOA
- TAND h. Chau Thanh;

- CCTHADS h. Chau Thanh;

- Phong KTNV & THA TAT,;

- Puong su;

- Luu hd so vu an, luu trit.

Truwong Thi Tuyén



