TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Paéc lap - Tw do - Hanh phc

S6: 07/2023/Qb-PT
Thanh phé Ho Chi Minh, ngay 13 thang 01 ndm 2023.

QUYET PINH

GIAI QUYET VIEC KHANG CAO POI1 VOI
QUYET PINH DPINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

Hoi ddng phuac tham gom co:

Tham phén — Chi tea phién hep:  Ong Vii Ngoc Huynh

Céc Tham phan: Ong Phan Dirc Phuong
Ong Ha Huy Cau

Pai dién Vién kiém sat nhan dan cap cao tai Thanh phd Ho Chi Minh
tham gia phién hop: Ong Poan Van Vang - Kiém sat vién.

Tai Quyét dinh dinh chi giai quyét vu an dan sy so tham sd
1335/2022/QbST-KDTM ngay 18 thang 8 ndm 2022, Toa an nhan dan Thanh
pho Ho Chi Mjnh can clr vao diém cac bieu 30, biéu 48, bicu 186, diem d kho:}m
1 biéu 192, diém 9 khoan 1 biéu 217, khoan 3 bicu 218, biéu 219, khpén 2 bicu
273 cua B luat To6 tung dan su ban hanh quyet dinh dinh chi giai quyet vy an dan
su ve viéc “Tranh chap thanh vién cong ty” gitra:

Nguyén don: Ong Hoang Xuén H.

Pia chi: 89 L& Thi H, phuong MB, quan Go V, Thanh phé H5 Chi Minh.

Bi don: Cong ty C6 phan Khai thac Yén Viét Yén V.

_ biachi: 118-120 My K, Phu My H, phuong Tan Ph, quan B, Thanh phd
Ho6 Chi Minh.

Tai don khang cao ngay 09/9/2022, nguoi dai di¢n theo uy quyén cua ong
Hoang Xuan H la ba Nguyen Thi Nhu Th yéu cau Toa an cap phdc tham huy
quyét dinh dinh chi néu trén.

Dai dién Vién kiem sét nhan dan cap cao tai Thanh pho Ho Chi Minh tham
gia phién hop phat bi€u y kién nhu sau: D nghi Hoi dong cap phuc tham ap dung
diém a khoan 5 bicu 314 B6 luat To tung dan sy nam 2015, khong chap nhan
khang cao cua cua 0ng Hoang Xuan H (do ba Nguyéen Thi Nhu Th la nguoi dai
dién theo uy quyén); gitt nguyén Quyeét dinh dinh chi giai quyéet vu an dan sy so



tham s 1335/2022/QDST-KDTM ngay 18 thang 8 ndm 2022 cua Toa &n nhan
dan Thanh pho H6 Chi Minh.

XET THAY:

Tai Toa &n cip so tham va tai don khang cao, nguyén don Ong Hoang Xuan
H xac dinh noi dung khoi kién la yéu cau Toa an xac dinh tong sé tién cac co dong
gop VOn vao Cong ty Cb6 phan khai thac Yén Viét Yén V 12 5.300.000.000d va xé&c
dinh sé tién gop vén cua 6ng H vao Cong ty C6 phan khai thac Yén Viét Yén V
1a 3.750.000.000d twong dwong 70,75% c6 phan.

Hoi ddng phuc tham xét thay, sé tién cac co dong thuc gop vao Cong ty Co
phan khai thac Yén Viét Yén V da duoc thé hién tai Gidy ching nhan ding ky
doanh nghiép cong ty c6 phan va hé thong s6 ké toan cua Cong ty. Ong H co
quyén tra ciu va trich luc théng tin... yéu cau stra dbi théng tin khéng chinh xac
ctia minh trong ho so tai liéu cua Cong ty theo quy dinh cua phap luat. Khdng c6
cdn cu xac dinh co tranh chap vé s6 tién von gop vao Cong ty giira cac co dong
trong Cong ty hoac sb tién cua dng H da gop vao Cong ty nhung khong dugc
Cong ty thira nhan. Cén ctr Piéu 30 va Piéu 31 Bo luat T6 tung dan sy nam 2015,
diém d khoan 1 Piéu 115 cua Luat Doanh nghiép ndm 2020 thi yéu cau khai kién
cua 6ng H néu trén khong thuoc tham quyén giai quyét cia Toa an.

Toa &n cap so thamra guyet dinh dinh chi giai quyet,Vu an la ding quy dinh
cua phap luat. Do do, Hoi dong cap phic tham khdng chap nhan khang cao cua
cua 6ng Hoang Xuan H (do ba Nguyen Thi Nhu Th la nguoi dai dién theo uy
quyen); gitr nguyén Quyeét dinh dinh chi giai quyét vu an dan sy so tham SO
1335/2022/QbST-DS ngay 18 thang 8 nam 2022 cua Toa an nhan dan Thanh pho
Ho6 Chi Minh.

V& én phi kinh doanh thuong mai phc tham: Do khang céo khong dugc
chap nhan nén 6ng Hoang Xuan H phai chiu an phi kinh doanh thuong mai phuc
tham theo quy dinh caa phap luat.

Can ctr vao Diéu 314 cua Bo luat T6 tung dan su;

QUYET PINH:

1. Khéng chap nhan khang céo cua cua 6ng Hoang Xuan H (do ba Nguyén
Thi Nhu Th la nguoi dai dién theo uy quyén).

Gifr nguyén Quyét dinh dinh chi giai quyét vu &n dan sy so tham so
1335/2022/QDST-DS ngay 18 thang 8 nam 2022 ctia Toa &n nhan dan Thanh pho
Hb Chi Minh.

2. V& &n phi:

2.1, An phi kinh doanh thwong mai so tham: Hoan tra cho dng Hoang Xuan
H s tien tam Umg an phi da nop la 3.000.000d dong theo Bién lai thu so
AA/2019/0024601 ngay 27/9/2019 caa Thi hanh &n dan sy Thanh pho Ho6 Chi
Minh.



2.2. An phi kinh doanh thuwong mai phic tham: Ong Hoang Xuan H phai
chiu 2.000.000d dugc khau trir vao sé tién tam ang an phi, 1& phi Toa an di nop
theo Bién lai thu tam tng &n phi, 1& phi Toa &n s6 AA/2021/0003045 ngay 27/9/2022
ctia Cuc Thi hanh an dan sy Thanh phé H6 Chi Minh.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

NToi nhénh: i 0 TM. HOI PONG PHUC THAM

- Toa an nhan dan toi cao; A AN - [’ -

- VKSNDCC tai TP Hb Chi Minh; (1) THAM PHAN - CHU TOA PHIEN HOP
- TAND TP.HCM; (1)

-VKSND TP.HCM; (1)

- Cuc THADS TP.HCM; (1)

- Cac duong su; (2

-Luu VT (5), HS (2) (QD- NTTAM). (2)

Vii Ngoc Huynh



CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Phan Piecc Phwong - Ha Huy Cau Vii Ngoc Huynh



