TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban an sd: 153/2024/DS-PT
Ngay: 23-5-2024
VIv: “Tranh chdp doi lai tdi san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hgi dong xét xir phiic thadm gém cd6:
Tham phdn — Chui toa phién toa: Ong Vii Thanh Liém
Cdc tham phdn: Ong Tran Pire Kién
Ong Truwong Cong Thi

- Thuw ky phién toa: Ong Pham Vin Phong — Tham tra vién Toa 4n nhan
dan cap cao tai Pa Nang.

- Pai di¢n Vign Kiém sdt nhan dén cap cao tai Pa Niang tham gia phién
toa: Ong Nguyén Thé Vinh - Kiém sat vién.

Ngay 23 thang 5 némv2024, tai tru sé Toa an nhan dan h}lyén Son Tinh, tinh
Quang Ngdi, xét xir phuc tham cong khai vu an dan sy thu Iy s6 15/2024/TLPT-DS
177 thémg 01 ndm 2024 vé viéc “Tranh chdp doi lai tai san”. Do Ban an dan sy so
tham s6 33/2023/DS-STngay 30 thang 11 nam 2023 cua Toa an nhan dan tinh
Quang Ngai bi khang cdo. Theo Quyét dinh dua vu an ra xét xir phuc tham so
743/2024/QD-PT ngay 02 thang 5 ndm 2024, gilta cdc duong suy:

- Nguyén don: (A)ng,Nguyén Ngoc S - sinh nam 1949 va ba Luong Ta L -
sinh ndm 1954; cu tra tai s6 A O, C, Ireland, vang mat

Nguoi dai dién theo uy quyén ciia nguyén don: Ong Huynh Ngoc A - sinh
nam 1975; dia chi lién h¢ s6 I duong Q, thanh pho Q, tinh Quang Ngéi (theo van
ban uy quyén ngay 10/02/2020), c6 mat

- Bidon: Ong Nguy?:n S1 - sinh nim 1963; cu trd tai s6 B dudong N, thanh
pho Q, tinh Quang Ngai, vang mat

Nguoi dai dién theo uy quyén ciia bi don: Ong Pham D5 C - sinh nim 1961 ;
cu tra tai t6 B, khom T, phuong Y, thanh pho N, tinh Khanh Hoa; dia chi lié‘:n hé so
C duong Q, phuong P, thanh pho N, tinh Khanh Hoa (theo van ban uy quyén ngay
04/6/2020), c6 don xin xét xur vang mat

Nguoi bao vé quyén va loi ich hop phdp cua bi don: ’(A)ng Vo Pan M, luat su,
Cong ty L1 (TAPHALAW) thugc Poan luat su Thanh ph6 H; dia chi s6 G duong
N, phuong A, quan P, Thanh pho H6 Chi Minh, c6 mat

- Nguoi co quyén loi, nghia vu lién quan:
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1. Ba Lé Thi CI - sinh nam 1965

2. Anh Nguyén Ngoc S2 - sinh nim 1991

3. Chi Nguyén Thi Kim T - sinh nim 1987

4. Ba Nguyén Thi N - sinh nim 1973

5. Chi Nguyén Pham Thu H - sinh nim 2003.

Cung cu tra tai s6 B dudong N, thanh phé Q, tinh Quang Ngii. Péu vang mit

Nguoi dai dién theo LZquuyé‘n cua ba L& Thi Cl1, anh Nguyén Ngoc S2, chi
Nguyén Thi Kim T, ba Nguyén Thi N, chi Nguyén Pham Thu H: Ong Pham D6 C
- sinh nam 1961 ; cu tra tai to6 B, khom T, phuong V3 thanh pho N, tinh Khanh Hoa;
dia chi lién h¢ s6 C duong Q, phuong P, thanh ph6 N, tinh Khanh Hoa (theo van
ban uy quyén ngay 04/6/2020 va ngay 09/6/2022), 6ng Pham D6 C c6 don xin xeét
XU vang mat

6. Phong C2 tinh Quang Ngai. Pia chi: S6 B dudng H, thanh phé Q, tinh
Quang Ngai.

Nguoi dai dién theo phdp ludt: Ong Nguyén Trung T1 - Trudng phong, vang
mat.

7. S& Tai nguyén va Moéi truong tinh Q.Pia chi: S6 A duong H, thanh phd
Q, tinh Quang Ngai.

~ Nguoi dai di¢n theo phdp luat: Ong Nguyén Birc T2 — Quyén giam dbc,
vang mat.

Nguodi khang cao: Bi don ong Nguxén S1 va nhimg nguoi co quyén loi,
nghia vu lién quan ba L& Thi C1, ba Nguyén Thi N, chi Nguyén Thi Kim T, anh
Nguyéen Ngoc S2 va chi Nguyén Pham Thu H.

NOI DUNG VU AN:

Theo don khéi kién dé ngay 10/02/2020, don khéi kién sira doi, bé sung
khéng dé ngay, thdng, nam 2020 (Toa dn nhdn ngay 3 0/3/2020) va ngay
20/4/2020, cdc tai liéu c6 tai hé so vu an va tai phién toa so tham, nguyén don éng
Nguyén Ngoc S va ba Luong T L doéng Huynh Ngoc A la nguweoi dai dién theo ity
quyén trinh bay:

Ngay 17/5/1996, 6ng Nguyén Ngoc S va ba Luong Tu L c6 mua cla ong
Tran Hoc K va ba Vuong Phuc N1 0l ngoi nha cap 4A, dién tich xay dung
53,67m*tai s6 nha A duong N, thi x3 Q (nay la so nha B duong N, to B, phuong N,
thanh pho Q, tinh Quang Ngai thudc thura dat s6 159, to ban d6 sd 10, dién tich
53,67m’ (T) tai phuong N (viét tat 1a thira 159) véi gia 42 luong vang SJC. Viéc
mua ban nha, dat va giao nhan vang dugc 6ng Tran Hoc K 1ap thanh vin ban dé
ngay 17/5/1996.

Tai thoi diém mua ban nha, dat do ong S, ba L khong c6 quéc tich Viét Nam
(qudc tich Ireland), khong du diéu kién dimg tén chu so hitu nha, dat nén 6ng S, ba
L nho 6ng Nguyén S1, ba Lé Thi C1 dung tén trong hop dong mua ban nha, dat va
thuc hién cac thu tuc dang ky cap Giay chiung nhan quyén sir dung dat (viét tat 1a
GCNQSDD). Viéc nho 6ng S1, ba C1 dang tén giap, 6ng S va 6ng S1, ba C1 c6
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1ap Gidy thoa thuan vé nha, dat dé ngay 23/5/1996. Trén co sd Gidy thoa thuan vé
nha, dat dé ngay 23/5/1996, ong S1 va ba C1 dung tén trong Gidy mua ban nha,
dugc Uy ban nhan dan (viét tat 14 UBND) thi x4 Q (nay la thanh phd Q) cip
GCNQSDD  thu¢e thira 159 cho ho 6ng S1 vao ngay 23/10/2003. Ngay
30/12/2017, h¢ 6ng S1 duge So Tai nguyén va Moi truong tinh Q cap dobi Glay
ching nhan quyén su dung dat, quyen sO hitu nha ¢ va ta1 san khac gin lién vOi dat
thudc thira dat sd 04, to ban dd sb 13, dién tich 55,1m? (dat & do thi), (viét tat 1a
thura 04).

Nam 2012, 6ng S va ba L dugc Nha nudc Viét Nam cho phép nhap thém
quoc tich Viét Nam. Nhu vdy, ong S va ba L da du diéu kién dé duoc so hiru nha ¢
gin lién véi dat theo phap luat Viét Nam nén nam 2018 6ng S, ba L dé nghi ong
S1, ba C1 tra lai nha, dat tai s6 nha B duong N, thanh pho Q, tinh Quang Ngéi
thugc thira 04 cho ong S, ba L theo dung thoa thuan tai Gidy thoa thuan nha, dat
ma hai bén d cam két ngay 23/5/1996, nhung 6ng S1, ba C1 né tranh, khong hop
tac.

Theo don khoi kién, ong S va ba L yéu cau ong S1, ba C1 phai tra lai cho
ong, ba ngo1 nha cap 4A gin lién voi thira 159; huy GCNQSDD d6i voi thira 159.
Qua trinh giai quyét vu an, 6ng S va ba L moi biét ho 6ng S1 dugc S¢ Tai nguyén
va Mo61 truong tinh Q cap doi, cap lai GCNQSDD thugc thira 04 nén 6ng S, ba L
dleu chinh lai yeu cau khoi kién, yéu cau ong S1, ba C1 va nhiing nguoi dang sinh
song tai so nha B duong N ‘phai tra cho 6ng S, ba L ngdi nha cap 4A gan lién véi
thira 04; hay GCNQSDD ddi véi thira 04.

Trong qua trinh giai quyét vu an, 6ng S va ba L khong dong y tinh cong stic
cho ong S1, ba C1 nhung trudc khi Hoi dong xét xur tuyén an, 6ng S va ba L dong
¥ tu nguyén hd tro cho ong S1, ba C1 200.000.000 dong va ty nguyén chiu toan bd
chi phi t6 tung khac.

Tai Van bén ghi y kién ngay 3 ]{5/2020, cac tai lieu co’jai hé so vy dn va tai
phién toa so tham, bi don ong Nguyén Sl do ong Pham Do C la nguoi dai dién
theo uy quyén trinh bay:

~(A)ng Nguxén S1 1a con cua cy Cao Thi A; 6ng Nguyén S 1a con cua cu
Nguyen T3. Cu A va cu T3 chung song v6i nhau c6 04 nguoi con chung la cac 6ng
Nguyén Cu A, Nguyén Cu E, Nguyén Cu T4 va Nguyén Cu X.

Khoang thang 5/1996, gia dinh 6ng S1 c6 nhu cau mua nha dé sinh song, luc
d6, ong Tran Hoc K dang can ban ngdi nha s6 A duong N, thi xa Q (nay 1a s6 nha
B duong N, t6 B, phuong N, thanh phd Q, tinh Quang Ngéi. Hai bén thoa thuan,
ong K dong ¥ ban cho 6ng S1 ngdi nha s6 A (nay la s6 B) duong N vdi gia 42 cay
vang. Ong S1 dit coc cho ong K 02 cay vang; viéc dat coc co viét gidy dat coc
nhung hién nay da that lac. Do khong di tién thanh toan nén 6ng S1 héi muon 6ng
Nguyén Ngoc S s6 tién 20.000 USD (twong duong 40 cay vang) dé tra tién mua
nha cho ong K vao nim 1996. Thang 5/1996, 6ng S vé Viét Nam giao cho ong S1
20.000 USD. Ong S1 di truc tiép thanh toan 20.000 USD tién mua nha cho ong K
khi vo chong 6ng S1 ky gidy t& mua ban c6 ching thuc cia UBND phudng N ngay
16/5/1996. Pé rang budc ong S1 va dam bao nghia vu thanh toan, ong S yéu cau
ong S1 dén Phong Cong chimg 1ap Gidy thoa thuin vé nha dat va ong S1 tiép tuc
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chim soc nudi ¢o rudt cia ong S 1a cu Nguyén Thi T5 bi mu hai mit cho dén khi
cu T5 chét thi 6ng S s& tinh todn cong sitc dé bu trir khoan ng. Tir ndm 1996 dén
nam 2003, do bi rang budc bai Gidy théa thuan vé nha dat nén gia dinh ong S1
chua thyc hién viéc dang ky ké khai cap GCNQSDD. Sau khi cu T5 chét, ong S
nhiéu 1an goi dién thoai yéu cau ong S1 tra ng; yéu cau ong S1 tinh toan bu trir chi
phi nudi dudng cu T5 va tra khoan tién con lai cho dng S; dng S sé& tra cho ong S1
ban gbc Gidy thoa thuan vé nha dat, xem nhu 6ng S cong nhan cho 6ng S1 dugc
toan quyén str dung nha, dét tai s A (nay 1a 261) dudong N

Sau khi ban bac v6i 03 em cung me khac cha véi 6ng S1 13 cdc ong Nguyén
Cu T4, Nguyén Cu E, Nguyén Cu A thi cic em ctia ong S1 dong ¥ thanh toan ng
cho ong S thay éng S1, con cu thé sb tién phai tra cho dng S sau khi tinh toan khau
trir thi ong S1 khong biét, nhung sau khi 6ng S thu hdi duoc no thi 6ng S giri tra
ban gdc Gidy thoa thudn vé nha dat cho ong S1; dong thoi, ong S va ba Luong Ta
L ¢6 viét Gidy chuyén nhuong nha dat ngay 20/9/2003 véi ndi dung cong nhan cho
ong S1, ba Lé Thi C1 duoc toan quyén st dung nha, d4t tai sb nha B duong N gui
dén UBND phuong N, yéu cau UBND phuong tao diéu kién dé dang cho ong S1,
ba C1 thuc hién thu tuc ding ky hop phap hoa nha, dat tai s6 nha B duong N Ngay
23/10/2003, 6ng S1 lam thu tuc va duoc UBND thi xa Q (nay la thanh phé Q) cip
GCNQSDD cho ho 6ng S1 thira 159. Tai thoi diém cdp GCNQSDD, ho 6ng S1 ¢d
cac thanh vién gdm: Ong S1, ba C1, ba Nguyén Thi N, chi Nguyén Thi Kim T, anh
Nguyén Ngoc S2, chi Nguyén Pham Thu H.

Qua trinh sir dung, gia dinh 6ng S1 cai tao, stra chira lai nha nhu hién nay
v6i sb tién 250.000.000 dong, cu thé: Nam 2000, thay moi mai ngoéi bang mai ton;
nam 2005, stra chita toan bd nhu xay mdi tuong (trude do 1a twong chung véi ho
lién ké), thay cura s6, d6 thém 30m® san tﬁng hai, stra hé théng dién, nudc; nam
2008, bao tdc mai nén thay lai mai. Cac 1an stra chita 6ng S1 déu goi dién thoai bao
cho ong S biét thi 6ng S c6 ndi nha cta 6ng S1 thi 6ng S1 mudn 1am gi thi lam.

Gia dinh ong S1 da stir dung dét va sinh séng 6n dinh tai nha, dat sé B duong
N tir nim 1996 dén nay. Ngoai nha, dat trén thi gia dinh ong S1 khong con tai san
(nha, dit) ndo khac. Nha, dat tai sé B duong N 1a ctia vo chong 6ng S1 mua cia
ong K; ong S1 chi muon 6ng S 20.000 USD, nhung dé tra xong. Do do, dng S1
khong dong ¥ v6i yéu cau khoi kién cia 6ng S, ba L. Truong hop, Toa an chap
nhan y€u cau khdi kién ctia 6ng S, ba L thi 6ng S1 yéu cau tinh cong strc gitr gin,
bdo quan nha, dat; chi phi stra chita nha; chi phi nu6i dudng c6 rudt cua 6ng S 1a cu
Nguyén Thi T5. S6 tién cu thé, dé nghi Toa an giai quyét theo phap luat. Tai phién
tdoa so tham, mic du da duoc Hoi dong xét xir giai thich nhung 6ng S1 (do 6ng C
dai dién) x4c dinh khong yéu cau phan to ddi v6i chi phi sira chita nha.

Tai Van ban ghi y kién ngay 02/7/2020, ngay 05/7/2020 va ngay 06/7/2020,
nguoi_co quyén lgi, nghia vu lién quan ba Lé Thi Cl, ba Nguyen Thi N, chi
Nguyén Thi Kim T, anh Nguyén Ngoc S2 va tai phién toa so tham, nguoi dai dién
theo 1ty quyén ciia ba C1, ba N, chi T, anh S2 va chi Nguyén Pham Thu H ld éng
Pham B3 C trinh bay: Cac ba C1, N va cac anh, chi T, S2, H théng nhat véi 10i
trinh bay cua ong S1. Cac ba C1, N va cac anh, chi T, S2, H khong déng Vv v&i toan
bd yéu cau khai kién ctia nguyén don. Tai phién toa so thdm, mic du da dugc Hoi
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ddng xet xur giai thich nhung cac ba C1, N va cac anh, chi T, S2, H xac dinh khong
yéu cau ddc lap doi véi chi phi stra chira nha.

Tai Céng vin sé 359/STNMT ngay 01/02/2023, nguoi co quyén loi, nghia vu
lién quan S& Tai nguyén va Moi truong tinh Q co y kien nhw sau:

Ho6 6ng Nguyén S1 dugc UBND thi xd Q (nay la thanh phd Q) cép
GCNQSDBD s6 phat hanh Y 328628, s6 vao s6 00481 tai thira dat s6 159, to ban d6
s6 10, dién tich 53,67m* (loai dit T), phuong N vao ngay 23/10/2003. Nam 2017,
thuc hién Du 4n do dac ban d6 20 x4, phuong T, SO Tai nguyén va Moi trudng tinh
Q cap d6i GCNQSDD sb phat hanh CP 540275, s6 vao s6 CS 02914 cho ho ong
S1 vao ngay 30/12/2017 thudc thira dit s6 04, dién tich 55,1m? (loai dit ODT), t&
ban d6 sd 13, phuong N, thanh phé Q. Trén co s6 GCNQSDD duoc UBND thi xa
Q cép cho ho 6ng S1 vao ngay 23/10/2003 va co so dit lidu dja chinh do dac ban
d6 20 x3, phuong thanh phé Q; SO Tai nguyén va Mdi truong tinh Q cip doi
GCNQSDD cho hd 6ng S1 vao ngay 30/12/2017 la ddam bao dung qui dinh tai
khoan 4 Piéu 95 Luat D4t dai. Ong Nguyén S, ba Luong Ta L yéu cau Tda an huy
GCNQSDD di cap cho ho 6ng S1 1a khong ¢ co so. Dé nghi Toa an khong chép
nhan yéu cau hay GCNQSDD cua ong S, ba L.

Tai Ban dn dan sw so thiam sé 33/2023/DS-ST ngay 30 thang 11 nam 2023
Toa an nhan dan tinh Quang Ngdi quyét dinh:

Can ctt khoan 2 Diéu 26, khoan 3 Diéu 35, khoan 1 Diéu 37, diém a khoan 1
Diéu 38, Diéu 92, 147, 157, 165, khoan 2 Diéu 227, Diéu 228, 266, 271, 273, 476,
diém b khoan 2 Piéu 478 Bo luat TH tung dan sy nam 2015; Dicu 401, 421, 422,
423, 424, 425, 426, 427, 428, 431, 433, 443 Bo luat Dan sy nam 1995; Didu 158,
khoan 1 Piéu 166 B¢ luat Dan su nim 2015; diém @ khoan 1 Piéu 169, Diéu 186
luat Pat dai nam 2013; diém b khoan 2 Diéu 8, khoan 1 Piéu 9, Piéu 159, 160
Luat Nha ¢ nam 2014; khoan 2 Diéu 5, khoan 1 Piéu 6 Nghi dinh 99/2015/ND-CP
ngay 20/10/2015 cua Chinh phu quy dinh chi tlét va huong dan thi hanh mot s6
diéu cua Luat Nha ¢; Diéu 12, 14 Nghi quyét sd 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, nOp, quan 1y va st dung an phi va I¢ phi Toa an. Tuyén xu:

1. Chap nhan yéu cau khoi kién ctia nguyén don 1a 6ng Nguyén Ngoc S, ba
Luong T L: Budc cac 6ng, ba Nguyén S1, Lé Thi C1, Nguyén Thi N va cic anh,
chi Nguyén Ngoc S2, Nguyén Thi Kim T, Nguyén Pham Thu H phai tra cho ong
Nguyén Ngoc S, ba Luong T L nha, dat tai s6 nha A, nay la s6 nha B duong N, t6
D, phuong N thanh phé Q, tinh Quang Ngii thudc thura dat s6 159, to ban d6 s6 10,
nay la thura dat s6 04, to ban d6 s 13, phuong N, thanh phé Q, tinh Quang Ngii;
huy gidy ching nhan quyén str dung dat quyén s¢ httu nha ¢ va tai san khac gan
lién voi dat s6 phat hanh CP 540275, sO vao so CS02914 do S¢ Tai nguyén va Moi
truong tinh Q cap cho ho 6ng Nguyén S1 thira dat s6 04, t& ban d6 sb 13, phuong
N, thanh phé Q, tinh Quang Ngai vao ngay 30/12/2017.

Cac ong, ba Nguyén S1, Lé Thi C1, Nguyén Thi N va cac anh, chi Nguyén
Ngoc S2, Nguyén Thi Kim T, Nguyén Pham Thu H duoc quyén luu cu trong thoi
han 06 (sau) thang, ké tir ngdy ban an co hiéu lyc phap luat.
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2. Ghi nhén sy tu nguyén cua ong Nguyén Ngoc S, ba Luong Ta L hd tro
cho dng Nguyén S1, ba Lé Thi C1 so tién 200.000.000 dong (hai tram triéu).

Sau khi ban 4n c6 hiéu luc phap luat, nguyén don c6 trach nhiém dén co
quan Nha nudc c6 tham quyén dé 1am tha tuc ding ky ké khai quyén s& hiru nha,
stt dung dat nguyén don duoc quyén quan 1y, s hiru, sit dung theo quy dinh cta
phap luat.

3. Khong chap nhan yéu cu cua ong Nguyén S1, ba Lé Thi Cl vé viée yéu
cau tinh cong strc dbi voi nha, dat tai sé nha A, nay 1a sb nha B duong N, to D,
phuong N, thanh phé Q, tinh Quang Ngii thudc thira dat s6 159, t& ban d6 sb 10,
nay 1a thira dat s6 04, to ban d6 sé 13, phudng N thanh phé Q, tinh Quang Ngai.

Ngoai ra, ban an so thAm con quyét dinh vé& phan chi phi té tung, an phi va
thong bao quyén khang cao theo quy dinh cua phép luat.

- Ngay 13/12/2023, bi don ong Nguyén S1 va ngudi co quyén loi, nghia vu
lién quan ba L& Thi CI, chi Nguyén Pham Thu H, anh Nguyén Ngoc S2, chi
Nguyén Thi Kim T, ba Nguyén Thi N c6 don khang cao cung néi dung yéu cau
Tda an cép phtc tham sira ban an so thAm khong chap nhan toan bd yéu cau khoi
kién ctia nguyén don 6ng Nguyén Ngoc S, ba Luong Tu L.

Tai phién toa phuc tham, nguyén don ong Nguyén Ngoc S, ‘ba Luong Ta L
do 6ng Huynh Ngoc A dai dién theo uy quyén gilr nguyén yéu cau khoi kién. Bi
don Ong Nguyen S1 va nhiing nguoi c6 quyén loi, nghia vu lién quan ba Lé Thi
C1, chi Nguyén Pham Thu H, anh Nguyén Ngoc S2, chi Nguyén Thi Kim T, ba
Nguyén Thi N do 6ng Pham D6 C dai dién theo uy quyén thi tai don xin xét xu
vang mat 6ng C khong rut yéu cau khang céo. Noi dung khang cdo cling nhu quan
diém bao vé quyén va loi ich hop phap cho phia bi don yéu cau Toa an cap phuc
tham sira ban an so tham, khong chap nhan yéu cau khai kién cta nguyén don 6ng
Nguyén Ngoc S, ba Luong Ta L.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Nang cho rang, vé phén thu
tuc t6 tung ¢ giai doan xét xur phuc thim bao dam dung quy dinh phap luat, dé nghi
Hoi dong xét xir khong chép nhan khang cao cua bi don ong Nguyén S1 va khang
c4o cua nhitng ngudi c¢6 quyén loi, nghia vu lién quan ba Lé Thi C1, chi Nguyén
Pham Thu H, anh Nguyén Ngoc S2, chi Nguyén Thi Kim T, ba Nguyén Thi N, giit
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

, Can ctr cac tai li¢u trong hd so vu an da duogc tham tra tai phién toa; can cu
két qua tranh tung tai phién toa; Ho1 dong xét xir nhan dinh:

1. Xet khang cao cua bi don va nhimg nguoi co quyén loi, nghia vu lién
quan thi thay: Theo gidy thoa thudn v€ nha dat lap ngay 23/5/1996 cua vo chong
ong Nguyén S1, ba Lé Thi C1 véi 6ng Nguyen Ngoc S da dugc Phong cong chiing
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tinh Q chimg thuc ¢6 ndi dung: Vo chong 6ng Nguyén Ngoc S va ba Luong Ta L
cung théa thuan mua ngdi nha mang s6 173B duong N, thi x& Q, tinh Quang Ngii,
nhung vi diéu kién dang ¢ A...Hai bén cing di den thong nhét ty nhiém cho 6 ong,
ba Nguyén S1 va L& Thi Cl ding tén trong gidy to mua ban nha....Sau nay néu
ong, ba S — L can lay lai ngodi nha thi 6 ong, ba S1 — C1 pha1 giao lai nguyén trang
nha nhu hién nay ma khong dugc yéu cau bat cir moi dleu nao ca.. Dong thoi
nguyén don ong Nguyén Ngoc S cung cap 02 gidy nhan tién thé hién 6ng Tran Hoc
K 13 ngudi nhan tién cta ong Nguyén Ngoc S.

Ong Nguyén S1, ba Lé Thi C1 cho rang, 6ng ba 1a nguoi mua nha, dat cua
ong Tran Hoc K va ba Vuong Phuc N1 vao khoang thang 5/1996, ong ba da dat
coc trude 02 cdy vang con lai ong ba muon cia S 20.000 USD, twong duong 40
cdy vang vao nim 1996 dé thanh toan tién cho 6ng K. Do muon tién nén ong S ép
ong ba 1am gidy thoa thuan. Sau nay cac em cung me khac cha ciia ong S1 1a céc
ong Nguyén Cu A, Nguyén Cu E, Nguyén Cu T4 d3 trd ng thay nén ong S,ba L
moi tra lai gidy thoa thuan 1ap nam 1996, dong thoi ong S, ba L con viét gidy
chuyén nhuong nha dat cho 6ng ba vao ngay 20/9/2003 nén nha dat 1 caa ong ba
chtr khong phai cua ong S, ba L. Thé nhung, ong S1, ba C1 khong cung cap duogc
glay nhan dit coc 02 cdy vang cta vo chong 6ng K hodc gidy nhan bat ky khoan
tlen nao cua voQ chong ong K va ciing khong duoc vo chdng 6ng K thira nhan. Tai
gidy thoa thuan vé nha dat 1ap ngay 23/5/1996 ciing khong néi gi dén viée dit coc
02 cay vang. Con vi€c tra no thay thi tai Thu xac nhan ngay 20/10/2021 thi cac 6ng
Nguyén Cu A, Nguyen Cu E, Nguyén Cu T4 khong thtra nhan sy viéc nay. Viéc
ong S, ba L lam giay chuyén nhuong nha dat ngay 20/9/2003 da dugc ban an so
tham nhan dinh rd 13 muc dich dé 6ng S1, ba C1 lam gidy ching nhéan quyén s
dung dat 1a ¢6 co so. D6 d6, ban an so tham chap nhan yéu cau khdéi kién cua
nguyén don, budc bi don va nhiing nguoi c¢o6 quyén loi, nghia vu lién quan tra lai
nha dat cho nguyén don va hily gidy chimg nhan quyén st dung dat da cap cho ho
ong Nguyén S1 1a hoan toan co6 cin cu, dung phap luat. Tai giai doan xét xir phuc
tham, bj don va nhiing nguoi co quyén loi, nghia vu lién quan c6 khang cao nhung
khong cung cap chung cr gi méi nén khong chap nhan khang cao cua bi don Ong
Nguyén S1 va khang cao cua nhiing nguoi co quyén loi, nghia vu lién quan ba Lé
Thi C1, chi Nguyén Pham Thu H, anh Nguyén Ngoc S2, chi Nguyén Thi Kim T,
ba Nguyén Thi N cling nhu quan diém cua nguoi bao vé quyén va lo1 ich hgp phap
cho phia bi don, gitt nguyén ban 4n so tham.

2. Do yéu cau khang cao khong dugc chap nhan nén nguoi khang cao phai
chiu &n phi dan sy phtic tham. D61 voi 6ng Nguyen S1 1a nguoi cao tudi c6 don xin
mién an phi nén dugc mién.

3. Nhitng phan quyét dinh khac cua ban an so thim khong co khang cio,
khang nghi nén khong xét.

Vi cac 1€ trén,
QUYET PINH:
Can cu khoan 1 Biéu 308 BLTTDS.

1. Khong chap nhan khang cuia bi don ong Nguyén S1 va khang cao cua
nhitng ngudi co quyén loi, nghia vu lién quan ba Lé Thi C1, chi Nguyén Pham Thu
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H, anh Nguyén Ngoc S2, chi Nguyén Thi Kim T, ba Nguyén Thi N, giit nguyén
ban an so tham.

Ap dung khoan 2 Diéu 26, khoan 3 Diéu 35, khoan 1 Piéu 37, diém a khoan
1 Diéu 38, cac Diéu 92, 147, 157, 165, khoan 2 Diéu 227, cac Diéu 228, 266, 271,
273, 476, diém b khoan 2 Piéu 478 Bo luat TH tung dan sy nam 2015; cac Piéu
401, 421, 422, 423, 424, 425, 426, 427, 428, 431, 433, 443 B luat Dan sy nam
1995; Diéu 158, khoan 1 Diéu 166 B9 luat Dan sy nim 2015; diém d khoan 1 Diéu
169, Biéu 186 luat Dat dai nam 2013; diém b khoan 2 Diéu 8, khoan 1 Piéu 9, cac
Dleu 159, 160 Luat Nha & nim 2014; khoan 2 Biéu 5, khoan 1 Diéu 6 Nghi dinh
sd 99/2015/NP-CP ngay 20/10/2015 cta Chinh phi; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc hoi.

Tuyén xur:

Chap nhan yéu ciu khoi kién cua nguyén don 6ng Nguyén Ngoc S, ba
Luong T L: Budc cic 6ng, ba Nguyén S1, Lé Thi C1, Nguyén Thi N va cac anh,
chi Nguyén Ngoc S2, Nguyén Thi Kim T, Nguyén Pham Thu H phai tra cho ong
Nguyén Ngoc S, ba Luong Tu L nha, dat tai s6 nha A, nay 1a sé nha B duong N, té
D, phuong N, thanh pho Q, tinh Quang Ngai thudc thua dat so 159, to ban d6 so
10, nay la thira dat s6 04, to ban d6 s6 13, phuong N, thanh phd Q, tinh Quang
Ngéi; huy glay ching nhan quyén sir dung dat quyén sO htru nha ¢ va tai san khac
gan lién véi dat sd phat hanh CP 540275, sO vao sb CS02914 do So Tai nguyén va
Moi truong tinh Q cip cho hd ong Nguyén S1 thira dat s6 04, to ban do sb 13,
phuong N, thanh phé Q, tinh Quang Ngii vao ngay 30/12/2017.

Cac 6ng, ba Nguyén S1, Lé Thi CI, Nguyén Thi N va cac anh, chi Nguyén
Ngoc S2, Nguyén Thi Kim T, Nguyén Pham Thu H duoc quyén luu cu trong thoi
han 06 (sau) thang, ké tir ngay ban an c6 hi¢u lyc phap luat.

Ghi nhan sy tu nguyén ctia 6ng Nguyén Ngoc S, ba Lwong Ta L hé trg cho
ong Nguyen S1, ba Lé Thi C1 so6 tién 200.000.000 dong (hai tram triéu).

Sau khi ban 4n c6 hiéu luc phap luat, nguyén don c6 trach nhiém dén co
quan Nha nudc c6 thim quyén dé 1am thu tuc ding ky ké khai quyén sé hitu nha,
stt dung dat nguyén don duoc quyén quan 1y, s hiru, stt dung theo quy dinh cua
phap luat.

Khong chap nhan yéu cau clia ong Nguyén S1, ba L& Thi C1 vé viéc yéu cau
tinh cong sﬁ’,c doi véi nha, dat tai sO nha A, nay 1;‘1 sQ nha B duong N, tQ D, phuong
N thanh pho Q, tinh Quang Ngéi thudc thua dat s6 159, to ban do s6 10, nay la
thura dat s6 04, to ban do s6 13, phuong N, thanh phd Q, tinh Quang Ngai.

2. V& an phi:

- Mién 4n phi dan sy phtic thim cho 6ng Nguyén S1

- Ba Lé Thi Cl, chi Nguyén Pham Thu H, anh Nguyén Ngoc S2, chi Nguyén
Thi Kim T, ba Nguyen Thi N m6i nguoi phai chiu 300.000 dong an phi dan su
phuc tham duogc trir s6 tién mdi nguoi dd nop 300.000 dong tai cac bién lai thu

tién s6 0002201, 0002202, 0002203, 0002204, 0002205 cung ngay 22/12/2023 cua
Cuc Thi hanh ém dan su tinh Quang Ngﬁi.
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3. Cac quyét dinh khac cua ban an so thdm vé phan chi phi t6 tung, an phi
khong c6 khang cdo, khang nghi da c6 hi¢u lyc phap ludt ké tir ngay hét thoi han
khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
_ TAND i cao — Vu 2: THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Quang Ngai;

- VKSND tinh Quang Ngai; (Da ky)

- Cuc THADS tinh Quéng’ Ngii;
- Nhitng nguoi tham gia to tung;
- Luu HSVA, PHCTP, LT.

Vi Thanh Liém



