TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc l1ap — Tw do — Hanh phuic

Ban an s: 937/2022/HS-PT
Ngay 16 thang 12 nam 2022

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phdn Hgi dong xét xi phac tham gém co:

Tham phéan — Chui toa phién tda:  Ba Tran Thi Thu Thuy;
Céac Tham phan: Ong Duong Tuan Vinh;
Ong L& Thanh Long.

- Thuw ky phién toa: Ba Ho Diéu Thiy — Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Ho Chi
Minh tham gia phién toa: Ba Cao Thi Hanh - Kiém sat vién.

Ngay 16 thang 12 ndm 2022, tai try s& Toa an nhan dan tinh Binh Thuén,
Toa an nhan dan cip cao tai Thanh phé H6 Chi Minh xét xtr phuc tham cong
khai vu an hinh su thy 1y s6 684/2022/TLPT-HS ngay 03 thang 10 nam 2022 d6i
vo1 bi cao Poan Anh Kh; Do ¢6 khang cdo cua bi cao ddi voi Ban an hinh su so
tham s6 55/2022/HSST ngay 22 thang 8 nim 2022 ciia Toa an nhan déan tinh
Binh Thuan.

- Bi cao co khang cao:

Poan Anh Kh (tén goi khac: B), sinh nam 1991 tai Binh Thuéin; Noi cu
trd: Thon B, xa H, huyén H1, tinh Binh Thuan; Nghé nghiép: khéng; Trinh do
Vﬁl’l’ héa (hoc van): 10/12; Dan toc: Kinh; Gidi tigh: nam; Tén gido: khéng;
Qu6c~tich: Viét Nam; con 6ng Poan Van L va ba Ho Thi Thuy H; Bi cdo ¢6 vo
Nguyen Thi Bay (sinh nam 1995) va 01 con (sinh nam 2015);

Tién an:

- Ngay 30/ 12/2015, b1 T(‘)a, an nhan dan thanh phér P, tinh Binh Thuan )gfr
phat 06 thang tu v€ td1 “Trom cap tai san” tai Ban an s6 209/2015/HSST, chap
hanh xong hinh phat ngay 04/11/2016, chua dugc x6a an tich.

- Ngay 27/11/2018, bi Toa an nhan dan thanh phé P, tinh Binh Thun XU
phat 18 thang tu vé toi “Tang trit trdi phép chdat ma tiy” theo Ban an sd

175/2018/HSST, chap hanh xong 4n hinh phat ngay 17/01/2020, chua dugc x6a
an tich.



Tién sy: khong.
Nhan than: Ngay 15/6/2012, bi Toa &n nhan dan huyén H1, tinh Binh

Thuan xir phat 24 thang to vé t6i “Trém cdp tai sin” tai Ban an sb
59/2012/HSST, chap hanh xong hinh phat ngay 26/9/2013, di duoc x6a an tich.

Bi tam gitr tr ngdy 10/9/2020 dén ngay 18/9/2020, tam giam tir ngay
19/9/2020 tai Trai tam giam Cdng an tinh Binh Thuan.

(Trong vu an con co 04 bi cdo khdc va 05 nguoi c6 quyeén loi, nghia vu
lien quan khong khdng cdo, khong lién quan den khang céo nén Toa an khong
triéu tap den phién toa phuc tham)

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau:

Ldc 12 gio 30 phat ngay 08/9/2020, Doi Canh sat diéu tra toi pham vé ma
tuy Cong an thanh pho P, tinh Binh Thuan bat qua tang Ngé bac H va Phan Thi
Thu Tr dang c6 hanh vi tang trix trai phép chat ma tuy tai phong 102 cua khach
san G (thuoc khu pho 14, phuong P1, thanh pho P, tinh Binh Thuan). Vat ching
thu gitr gom:

- Thu giir cua Ngo Purc H:

1. Thu git trong hoc tu trén dau giuong: 01 hop dung kinh mau den, bén
trong c6 01 can tiéu ly va 02 goi nylon khdng mau, c6 khoa nhya mot dau, deu
6 kich thudce (04 x 07) cm, bén trong déu chaa tinh thé mau trang (ky hiéu M1,
M2);

2. Thu gitr trén ban: 01 dién thoai di dong hiéu Nolgia cé ban phim mau
xanh - den; 01 dién thoai di dong c6 ban phim mau den - trang, mat trudc co chix
“FORME”; 01 di¢n thoai di dong hiéu Samsung mau tim; 01 dién thoai di dong
hiéu Samsung mau xanh den; 01 dién thoai di dong, loai ban phim, mau den -
bac, mat trudc va mat sau co chir KinMi; 01 dién thoai di dong, loai cam ng
mau den, mat trudc va mat sau cé chitr Sam Sung;

3. 01 xe md 6 hiéu Vision, bién so6 86B3-207.65, s6 khung RLHIF -
33160Y506562, so may JE33E0586720;

4.0 gidy dang ky xe md t0, xe mdy mang tén Ng6 Buc H, hiéu Vision,
bién so 86B3-207.65, cap ngay 30/6/2019.

- Thu gii cua Phan Th; Thu Tr:

1. 01 vi da mau nau, bén trong c6 01 géi nylon khdng mau, han kin, kich
thudc khoang (02 x 2,5) cm, bén trong chua tinh thé mau trang (ky hi¢u M3);

2. 01 dién thoai di ¢ong hiéu Oppo, gan sim s6 0852.171.917.

Lam viéc véi co quan diéu tra, Ngo Buc H va Phan Thi Thu Tr déu khai
nhan: Chat tinh thé mau trang trong cac goi nylon bi thu gitr 1a ma tay da do H
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mua caa Poan Anh Kh vao tbi ngay 07/8/2020, hién Kh dang ¢ tai phong s6 202
cua khach san G. Vi vay, lic 13 gio cung ngay 08/9/2020, Co quan Canh sat
diéu tra Cong an thanh phé P, tinh Binh Thuan tién hanh kiém tra phong sb 202
cua khach san G thi phat hién Boan Anh Kh va Pham Thi My Ph dang ngdi trén
ghé salon canh ban; ngoai ra con c¢6 Ping Vian HI dang ngu trén givdong. Vat
chung thu gitr gom:

- Thu giiz cua Pham Thi My Ph:

1. Thu giit trén ban: 01 gdi nylon khdng mau, mot dau c6 khoa nhya kéo,
kich thudc khoang (04 x 7,5) cm, bén trong chua tinh thé mau tring, trén goi
tam bong (ky hiéu M1); 01 go6i nylon khdng mau, mot dau cé khda nhya kéo,
kich thugc khoang (04 x 7,5) cm, bén trong c6 chwa tinh thé mau trang, canh goi
tam bong (ky hiéu M2); 01 hop gidy mau trang vang, bén trong c6 02 gdi nylon
khdng mau, mot dau cd khoa nhua kéo, kich thuéc mdi géi khoang (04 x 7,5)
cm, bén trong déu chira chat tinh thé mau trang (ky hiéu M3, M4); 01 dién thoai
di dong, loai ban phim bam, vé mau trang - bac, bén trong khdng gan sim; 01
dién thoai di dong hiéu Vsmart, gan sim s6 0854.345.455; 01 dién thoai di dong
hiéu Oppo, gan sim s 0397.626.909;

2. Thu gitr trén tay: 01 thi xach da mau den, bén trong c6 01 can cudc
cong dan mang tén Pham Thi My Ph, s6 can cudc 077189001660;

3. Thu gitr dudi givong nga: 2.450.000d6ng.
- Thu giir cua Poan Anh Kh:

1. Thu giit trén ban: 01 bd dung cu str dung ma tay da ty ché gom: 01 binh
thay tinh, 01 dng hut nuéc giai khat, 01 dng thay tinh dugc udn cong va thoi
phong 01 dau, bén trong dau bi thoi phdng c6 chira chét rin mau vang (ky hiéu
M5); 01 dién thoai di déng hiéu Samsung, mau den gan sim s 0917.429.891; 01
dién thoai di dong hiéu Nokia, gan sim s6 0933.112.711; Thu git trong vi da
mau nau: 1.500.000d6ng;

2. Thu giir trén ném: 01 dién thoai di dong hiéu Iphone, gan sim so
0933.330.853; 01 dién thoai di dong hiéu Iphone, gan sim so6 0947.007.488;

3. Thu giir trén ta: 01 dién thoai di dong hiéu Nokia, gan sim sb
0933.571.695.

Qua trinh diéu tra xac dinh hanh vi caa Pham Thi My Ph, Poan Anh Kh,
Ngo6 buc H, Phan Thi Thu Tr va Bang Van H1 nhu sau:

Thang 6 ndm 2020, Kh thu€ phong 202 cua khach san G dé ¢ thi quen biét
Pham Thi My Ph va Ph thuong den an udng, cung str dung ma tay voi Kh. Ngo
Ptc H va Phan Thi Thu Tr ¢6 mdi quan h¢ tinh cdm vd&i nhau, thang 8 ndm
2020, H thué phong 102 cua khach san G dé ¢ nén Tr thuong xuyén dén choi,
cung st dung ma tuy vdi H. Qua trinh ¢ tai khach san G, Ng6 Puc H va Poan
Anh Kh quen biét nhau. Kh biét Ph ban ma tay nén di mua ma tay cta Ph roi
nhiéu l1an ban lai cho H; déng thoi Kh gidp Ph ban ma tiy cho nguoi khac, tang
trir trai phép ma tay do Ph dem dén phong 202 cua khach san G va Kh t6 chirc
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cho nguoi khac s dung trai phép chat ma tay tai phong 202. Ngb Puc H da
cung voi Phan Thi Thu Tr nhiéu 1an ban ma tiy cho ngudi khac, tang trir ma tuy
nhim st dung va t6 chic cho ngudi khac st dung trai phép chit ma tay tai
phong 102 khach san G. Pang Van H1 biét rd viéc mua ban ma tay gitta Kh véi
H nhung di khong t giac voi co quan chirc ning. Cu thé nhu sau:

1. Hanh vi cua Pham Thi My Ph:

- Lan 1: Khoang 17 gio ngay 06/9/2020, Ph dang & nha thi BPoan Anh Kh
goi dién hoi mua “50 s6” ma tay da, Ph dong ¥ va bdo gia 2.000. 000dong. Sau
d6, Ph bo 02 goi ma tay da vao trong tai xach rdi diéu khién xe mo t6 di dén
phong 202 cua khach san G thi gdp Kh va Bang Vian Hl. Ph dua 02 g01 ma tiy
da gia 2.000. 000dong cho Kh nhung khong lay tién ma dé Kh trir vao tién chi
phi an udng, nap card dién thoai, diém choi game... cho Ph. Lc nay, Ph nhan
dugc dién thoai cua mot nguoi (khdng rdé nhan thén) hoi mua “mot hop nam”
ma tiy d4 nén Ph lay lai 01 g6i ma tdy tir Kh dem di ban; géi ma tiy con lai Kh
cat giau trong hop gidy trong phong vé sinh dé bén.

- Lan 2: Nham ban ma tay cho ngudi khac tai phong 202 cua khach san G,
khoang 07 gio sang ngay 08/9/2020, Ph dem theo 04 g6i ma tiy d4 trong tii quan
roi diéu khién xe mod to cha con di hoc. Khi di dén nga ba T, thanh phé P thi gap
Kh diéu khién xe mo td chay nguoc chiéu, Kh quay xe lai roi chay theo Ph. Sau khi
dua con dén trudng, Ph néi véi Kh: “dua chia khéa day, téi vé phong truée, éng di
mua com di”. Kh dua chia khoa phong 202 cho Ph rdi di mua com. Ph diéu khién
xe mo to di dén khach san G, mo ctra phong 202 thi thiy Pang Van H1 dang ngu.
Ph lay 04 géi ma tiy d4 trong tai quan ra dé trén ban. Sau do, Ph xic mat it ma tay
cua 01 trong 04 g6i ma tiy Ph dem dén, bo vao né cua bd dung cu sir dung ma tly
trén ban thi Kh di mua com vé. Kh thiy 04 gdi ma tuy trén ban, biét 1o dy 1a ma
tuy do Ph dem dén nhung Kh khdng néi gi ma ding tay gat 04 g6i ma tuy sang mot
bén roi dé d6 an 1én ban roi clng Ph dn sang. Sau do, Ph ciing Kh sir dung ma tdy
trong bo dung cu sir dung ma tiy do Ph bo vao trude dé. Sir dung mot phan ma tdy,
s6 ma tly con lai trong no Ph, Kh dé danh sir dung. Bén khoang 11 gio 30 phut
cuing ngay, Poan Thién Trl goi dién thoai cho Ph héi mua “25 s6” ma tay da thi
Ph néi Trl dén phong 202 cua khéch san G dé giao dich. Khoang 30 phiit sau, Trl
dén phong 202 thi Ph n6i Kh lam cho Ph 25 s6”. Kh chiét ma tly tir 01 trong 04
g6i ma tiy da ma Ph dem dén vao 01 g6i ma tdy nhé dua cho Trd, Trl nhan ma tly
va hoi Ph bao nhiéu tién, Ph néi 1.100.000d6ng, Trl dua Ph 1.100.000d6ng rdi di
vé phong tro str dung hét sé ma tay mua duoc. S6 tién co duogc tir vieéc ban ma tdy,
Ph ding nap card game réi ciing Kh & phong 202 cua khach san G cho dén khi bi
kiém tra, 14p bién ban, thu giir vat chimg ltc 13 gid ciing ngay.

2. Hanh vi cia Poan Anh Kh:

- Lan 1: Khoang 22 gio ngay 07/9/2020, Ngo Btc H va Phan Thi Thu Tr
dang & phong 102 cua khach san G thi H n6i Tr lay tién d¢é H mua ma tay cua
Kh nham ban lai. Tr lay 1.000.000d6ng trong vi dwa cho H. H bao Tr lay dién
thoai nhin tin cho Kh hoi mua ma tay. Tr dung dién thoai ctia H nhan tin qua
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ting dung Zalo cho Kh vai noi dung: “Bi, lam nita nha, dem xudng dim nha”’. H
khong thay Kh tra 16i nén néi Tr goi dién cho Kh dé H néi chuyén. Tr goi cho
Kh qua @ng dung Zalo va mé loa ngoai, H noi: “ban 1am cho minh 25 sg, minh
dira ban truéc mét triéu dong, no lai hai tram ngan dong”, Kh néi: “cho chit”,
Sau d6, H dem 1.000.000d6ng 1én phong 202 dua cho Kh rdi quay vé phong 102
nGi v6i Tr: “laz nita Kh dem do xuong”. Khoang 10 phtit sau, Kh dem 01 goi ma
tiy da xudng phong 102 dwa cho H, H nhan gOI ma tly rdi dua cho Tr dé Tr can
lai. Tr can go6i ma tay dugc hon “30 56" 16i Cat vao hop mat kinh mau den trong
hoc ta. Kh ngdi choi mot 1dc tai phong 102 rdi quay vé phong 202 caa khéch san
G.

- Lan 2: Khoang 05 gio ngay 08/9/2020, Ngo Puc H cam chiéc dién thoai
di dong hiéu Sam Sung mau den di 1én phong 202 cua khach san G gbé cua thi
Ping Van H1 mé ctra. H di vao phong dua chiéce dién thoai cho Kh rdi hoi: “cé
mua khéng?”, Kh cam dién thoai kiém tra roi hoi gia bao nhiéu? H noi: “gia
dién thogi la 1.400.000dong, ban ban lai cho t0i 25 s6, trir 200.000dong ne' ban
trudce do nita la du”’, Kh dong y. Khnoi H1 mo hop gidy mau xanh trén tu ¢ dau
giwdng xem con bao nhiéu s6. Lic nay, H1 dang nam trén giuong nén nhin vao
trong hop gidy trén tu ¢ dau giuong thi thdy bén trong c¢6 01 gbi ma tay da va 01
can tiéu ly roi noi voi Kh: “chdc khong du ddu, anh coi lgi di”. Kh mé hop giay
lay 01 goi ma tuy da bo lén can, thay thiéu “5 sé” thi dua cho H va néi: “thiéu
ban 5 $6 ¢6 gi dwa sau”, H ddng ¥. Qua trinh trao d6i, mua ban ma tly gitra Kh
va H thi H1 déu biét r5. Sau khi mua duoc ma tdy, H dem vé phong 102 cua
khach san G, cat vao trong hop dung kinh mau den trong hoc tu dau givong
nhim dé ban lai.

Ngoai ra, Boép Anh Kh ¢on ¢6 hanh vi to chitc cho Deiqg Vin H1 03 lan
st dung trai phép chat ma tuy tai phong 202 khach san G, cu thé:

Lan 1: Vao khoang 18 gio ngay 06/9/2020, Poan Anh Kh goi dién thoai
cho Pang Van H1 dé muon xe mé to ciia H1, Pang Vin H1 dong y diéu khién
xe mo t6 dén khach san G vao phong 202 noi Kh dang thué tro. Pén noi, H1 dua
chia khoa xe mé t6 cho Kh va dan di nhanh r6i vé, ltc nay Kh rit H1 sir dung ma
tdy, H1 nhin thdy trén ban trong phong c6 01 bo dung cy su dung ma tiy, da co
san ma tay trong n6, Kh dung hop quet nau ma tay 1én roi ciing st dung véi H1,
H1 sir dung dugc mot, hai hoi thi Ph dén nén H1 khong sur dung nira.

Lan 2: Rang sang ngay 07/9/2020, Kh tiép tuc goi dién thoai cho H1 dé
muon xe md t6, H1 diéu khién xe mé to chay dén khach san G vao phong 202
dua chia khoa xe mo t6 cho Kh muon. Lic nay, Kh ra H1 str dung ma thy da,
H1 nhin thiy bd dung cu str dung ma tiy da c6 sin ma tay trong no, H1 cing Kh
sit dung duge mot, hai hoi thi Kh diéu khién xe mo t6 di, con H1 & lai phong
202, sau d6 Kh diéu khién xe mé t6 vé tra cho H1, H1 diéu khién xe md to vé
nha.

Lan 3: Khoang 18 gio ngay 07/9/2020, Kh goi dién thoai hoi mugn xe mo
t6 cia H1, H1 diéu khién xe mo to dén phong 202 khach san G dua chia khoa xe
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mo t6 cho Kh, Kh rit H1 sir dung ma tay, H1 dong ¥ thi thdy Kh 14y tir trong hop
trén dau giuong ra mot goi ny lon ¢6 chira ma tay da, Kh xtc mot it ma ty ra bo
vao no ré1 nau 1én cung voi H1 sir dung. Sau khi sir dung ma tiy xong, Kh lay
xe mo to cua H1 diéu khién di, con H1 & lai phong 202 khéach san G cho Kh.
Khi Kh quay vé tra xe mé t6 cho H1 thi d tré nén H1 ngt lai phong 202 cho
dén khi bi Cong an thanh phd P kiém tra va moi vé lam viéc.

3. Hanh vi cua Ng6 Pirc H va Phan Thi Thu Tr:

- Lan 1: Khoang 20 gio ngay 07/9/2020, Tr va H dang & phong 102 cua
khach san G thi V& Anh Khl dén choi, H ldy ma tay dé ra cing Kh1 sir dung.
Sau khi st dung ma tuy, Kh1l noi H ban cho Khl 01 g6i ma tiy da gia
200.000d6ng nhung no tién sang mai sé tra. H dong y va bao Tr ma hoc tu lay
ma tdy ban cho Khl. Tr m¢ hoc ta lay 01 géi ma tiy dua cho H, H cAm go6i ma
tay dua cho Khl, Kh1 nhan ma tay réi di vé nha st dung hét.

- Lan 2: Khoang 21 gio 00 ngay 07/9/2020, Nguyén Chi Phil (tén goi
khac: S) goi dién thoai cho Tr hoi mua 01 géi ma tay da gia 150.000dong. Tr
dong y bao Phi di dén phong 102 cua khach san G dé nhan ma tay. Sau do, Tr
n6i H ban cho Phl 01 géi ma tay gia 150.000dong, H dong y. Khoang 15 phat
sau, Ph1 dén phong 102, Tr ma hoc tu 1y bich ma tiy da chiét mot phan nho
vao 01 g6i nylon han lai réi dwa cho Phl, Phl nhan g6i ma tdy roi dé
150.000d6ng trén ban. H cam 150.000dong dua cho Tr, Tr ct so tién nay vao vi
trong hoc ti. Sau khi mua duoc ma tdy, Ph1l dem vé nha sir dung hét.

- Lan 3: Khoang 21 gio 40 phut ngay 07/9/2020, Huynh Vian V (tén goi
khac: Q) nhan tin cho Tr hoi mua 01 goéi ma tiy da gia 150.000d6ng, kém theo
01 card dién thoai ménh gia 50.000d6ng. Tr hoi H c6 ban ma ty cho V khdng
thi H dong ¥ nén Tr nhan tin bao V dén phong 102 cua khach san G dé nhan ma
ty. Sau khi dén phong 102, V Iy ra 150.000d6ng cung 01 card dién thoai ménh
gia 50.000d6ng dé trén ban. Tr mo hoc ta lay bich ma tdy ra chiét mot phan nho
vao goi nylon dua cho V, V cam goi ma tay di vé. H lay 150.000d6ng dua cho
Tr dé Tr cat vao vi trong hoc ta. H 1ay card dién thoai ménh gia 50.000d6ng nap
vao dién thoai caa minh.

- Lan 4: Khoang 00 gio ngay 08/9/2020, Tr nhén tin qua facebook ri Vg
Thi Bich K va Nguyén Chinh Q dén phong 102 cua khéach san G choi thi K va Q
déng ¥. Sau d6, Tr n6i cho H biét viéc minh ru K va Q dén choi thi H dong y va
no6i Tr lay ma ty ra choi, Tr |y goi ma tay dé trong ta ra dua cho H, H cam goi
ma tdy xc mot it ma tdy bé vao no, phan con lai H dua cho Tr cét. Tr han goi
ma tdy lai rdi cat vao vi caa minh. Sau khi K, Q dén, H lay quet ga nau ma tdy
1&n roi cung Tr, K, Q str dung hét. Sau khi st dung ma tuy, khoang 00 gio 30
phat ngay 08/9/2020 K, Q di vé. Bén khoang 02 gid cling ngay, Q goi di¢n thoai
cho Tr hoi mua 01 g6i ma tay da gia 200.000d6ng nhung no lai tién, Tr hoi H ¢6
ban thiéu ma tdy cho Q khong thi H dong y. Sau do, Tr ldy 01 g6i ma tuy trong
hoc ti ¢ dau giuong cam trén tay dé H diéu khién xe md td cho dén phong tro
cua Q tai khu phé 7, phuong P1, thanh phd P, tinh Binh Thuan. Khi dén cong
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phong tro ciia Q, H dung & ngoai doi, Tr cam goi ma tiy da di vao trudc cira
phong dua cho Q. Sau d6, H cho Tr dén Khu do thi pho bién R, thudc khu pho 7,
phuong P1, thanh pho P roi dung xe. Tai day, H néi Tr ding cho, H di vao mot
can nha tam cua cong nhan xay dung lay trom 01 dién thoai di dong hiéu Nokia
mau xanh - den va 01 dién thoai di dong hiéu Sam Sung mau den ctia anh Poan
Vién Q; lay 01 dién thoai di dong hiéu Sam Sung mau tim cuaa chi Huynh TthG
va lay 01 dién thoai di dong hi¢u Sam Sung mau xanh - den cua anh Nguyen
Hoang V. Sau do, H di€u khién xe md td chg Tr ve phong 102 cua khach san G.
bén 12 gio 30 phut cung ngay thi H, Tr bi bat qua tang cung tang vat.

4. Hanh vi cia Pang Van H1:

Khoang 05 gio ngay 08/9/2020, Bang Van H1 ¢ cung véi Doan Anh Kh
tai phong 202 cua khach san G thi Ng6 buc H Ién phong g6 ctra, H1 mo cua cho
H. Tai day, H1 ch}’rng Kien toan bo viéc thoa thuan, trao doéi gitta H vai Kh ve
viéc H dung chiéc di¢én thoai di dong hiéu Sam Sung mau den voi gia
1.400.000d0ng d¢ doi cho Kh lay 01 go6i ma tiy da. H1 biet rd viéc mua ban ma
tuy gitta Kh va H1 la vi pham phép luat nhung H1 da khong trinh bao cho co
quan churc nang.

Tai ban Két luan giam dinh s6 1002 ngay 15/9/2020 cua Phong Ky thuat
hinh su - Cong an tinh Binh Thuan két luan s6 ma tay thu git cia Ngo bac H va
Phan Thi Thu Tr nhu sau:

- Mau M1 gti giam dinh c6 khéi lugng 2,0903gam, 1a Methamphetamine;

- Mau M2 gti giam dinh c6 khéi lugng 3,6343gam, 1a Methamphetamine;

- Mau M3 gui giam dinh c6 khéi luong 0,4019gam, 1a Methamphetamine.

Tai ban két luan s6 1003 ngay 15/9/2020 cia Phong K§ thuat hinh sy -
Cong an tinh Binh Thuan két luan vé so ma tay thu gitr cia Pham Thi My Ph va
Poan Anh Kh nhu sau:

- M1 gui giam dinh c6 khéi lugng 9,8548gam, 1a Methamphetamine;

- M2 gui giam dinh c6 khoi lugng 9,8171gam, la Methamphetamine;

- M3 gui giam dinh c6 khéi lugng 9,7954gam, 1a Methamphetamine;

- M4 gtii giam dinh c6 khéi lugng 6,6977gam, 1a Methamphetamine;

- M5 gui giam dinh ¢6 khéi lugng 0,3709gam, 1a Methamphetamine.

Tai Ban &n hinh su so tham so 55/2022/HS-ST ngdy 22 thing 8 nam 2022,
Toa an nhan dan tinh Binh Thudn da quyét dinh:

Tuyén b bj cdo Poan Anh Kh pham t0i “Tang trix trai phép chat ma tuy”,
“Mua bén trai phép chat ma tay” va “Té chuc sir dung trai phép chat ma tay”.

- Ap dung: Piém b, i, q khoan 2 biéu 251; biéu 38 Bo luat Hinh su.

Xu phat: Bi cao Doan Anh Kh 10 (muoi) nam tu vé toi “Mua ban trai
phép chat ma tay”.



- Ap dung: Piém b khoan 3 Diéu 249; diém h khoan 1 Diéu 52; Piéu 38
B0 luat Hinh su.

Xu phat: Bi cao Doan Anh Kh 11 (muoi mot) nam tu ve toi “Tang trit trai
phép chat ma tay”.

- Ap dung: Khoan 1 Biéu 255; diém h khoan 1 Diéu 52; biéu 38 Bo luat
Hinh su.

Xir phat: Bi c4o Doan Anh Kh 03 (ba) ndm ti vé toi “T6 chirc sir dung trai
phép chat ma tay”.

- Ap dung: biéu 55 By luat Hinh sy; Tong hop hinh phat budc bi cao
Poan Anh Kh chap hanh hinh phat chung cho ca 03 t6i la 24 (hai muoi bon)
nam tu; thoi han tu tinh tr ngay 10/9/2020.

Ngoai ra, ban 4n so tham con tuyén vé i danh va hinh phat di véi cac b
cao Pham Thi My Ph‘, Ng6 bac H, Pham Thi Thu Tr, Bang Van H1, vé xu ly vat
chtng, an phi va quyén khang cao vu an theo luat dinh.

Ngay 23/8/2022, bi cao Boan Anh Kh ¢6 don khang cao xin giam nhe hinh
phat v€ t6i “Mua bén trai phép chat ma tiy”; kéu oan ve toi “Tang trir trai phép
chat ma tay” va “To chuic st dung trai phép chat ma ty”.

Tai phién toa phuc tham, bi cdo Poan Anh Kh van giir nguyén yéu cau
khang céo.

Pai dién Vién kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
phéat biéu quan diém vé viéc gidgi quyét vy an: Doi véi toi danh “Mua ban trai
phép chit ma tay”, bi cdo xin giam nhe hinh phat nhung khong cung cap duoc
tinh tiét giam nhe ndo méi nén dé nghi Hoi dong xét xtr khdng chap nhan. Déi
Vi 161 danh “Tang trix trai phép chat ma tay” va “T6 chuc sir dung trai phép chat
ma tiy”, bi cdo khang cao kéu oan. Can clr vao cac tai liéu, ching cur cé trong
hd so vu an thi du co so két luan Toa an cip so tham xét xu bi cao Kh pham toi
“Tang trit trai phép chat ma tiy” va “T6 chic sir dung trai phép chat ma tay” 1a
¢ can cu, dung nguoi, ding toi. Bi cao khang cao kéu oan la khong c6 co so
chap nhan. Tuy nhién, hinh phat cap so tham da tuyén dbi véi toi “Tang trix tréi
phép chat ma tay” 1a c6 phan ning nén dé nghi Hoi dong xét xa giam nhe hinh
phat cho bi céo d6i vai toi danh nay; dé nghi xt phat bi cio 08 dén 09 nim tu vé
t6i “Tang trir trai phép chat ma tay”.

NHAN PINH CUA TOA AN:
[1] V& hinh thuc: Don khéang céo cua bi cao Doan Anh Kh lam trong han
luat dinh, hop 1€, dugc Hoi dong xét xur xem xét theo trinh tu phic tham.
[2] Vé noi dung:
[2.1] Céc tai liéu, ching ctr ¢d trong hd so vu an thé hién:

Poan Anh Kh va Pham Thi My Ph quen biét nhau; Ph thuong xuyén dén
Phong khach san do Kh thué ¢ dé st dung ma tuy chung; dong thoi mua lai ma
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tiy cua Ph dé ban cho Ngo Btc H, Phan Thi Thuy Tr; tang trir ma tly va gidp
Ph ban ma tiy cho nguoi khac. Két qua diéu tra xac dinh duoc ngay 07/9/2020,
Poan Anh Kh di ban cho Ngé Buc H 01 g6i ma tdy khdi lwong 2,0903gam
Methamphetamine; ngay 08/9/2020 ban cho Ngbé Buc H 01 goi ma tly khéi
luong 3,6343gam Methamphetamine va ban cho Boan Thién Trl 01 goi ma tdy,
Trl da si dung hét. Qua kham xét Phong 202 cua Poan Anh Kh, co quan diéu
tra thu gitr dugc 0,3709 gam Methamphetamine trong no va 04 géi ma tly qua
giam dinh 1a 36,5359gam Methamphetamine. Thoi diém kham xét, c6 Piang Vian
H1 da thuce hién viéc sir dung trai phép chat ma tdy trong phong caa Kh.

V6i hanh vi néu trén, Toa én cap so tham da xét xir bi cao Doan Anh Kh
pham cac ti “Tang trit trai phep chat ma tuy”, “Mua bén trai phép chat ma tay”,
“T6 chtrc sir dung trai phép chat ma tay” theo diém b, i, q khoan 2 Piéu 251;
diém b khoan 3 Diéu 249 va khoan 1 Diéu 255 B¢ luat Hinh su.

[2.2] Xét khang c4o kéu oan caa bi cao d6i voi toi “Tang trit trai phép chat
ma tuy” va “To chirc stir dung trai phép chat ma tay”:

[2.2.1] DP6i vé6i hanh vi tang trix trai phép chat ma tuy: Bi céo thira nhan
cung vai bi cdo Ph stir dung ma tuy vao ngay 08/9/2020, khi sir dung trong né
con lai ma tuy dugc giam dinh la 0,3709 gam Methamphetamine, nhung khong
thtra nhan giup bi céo Ph tang trir 36,5359 gam Methamphetamine. Bi cao xac
dinh khong biét viéc Ph mang sé ma tdy nay vao phong bi céo.

Tai Bién ban lay 1oi khai ngay 10/9/2020 (BL509-510), bi cdo khai nhan
bi cdo thay bi cdo Ph lay mot it ma tdy trong sé 04 géi ma tdy nay bo vao no dé
bi cao Ph va bi cao cung sir dung. Tai bién ban ghi loi khai ngay 18/9/2020
(BL511-512) bi cdao khai nhu sau: “T6i (Kh) xin trinh bay: Sang ngay
08/09/2020 Ph dén phong 202 nha nghi G ma t6i dang & c6 dem vio phong 202,
04 (bon) gbi nylon chita ma tiy da va dé trén ban uong nuéc trong phong 202
cua toi thi tdi biét con viéc Ph dem dén véi muc dich gi thi téi khéng biét”. Tal
bién ban ghi I5i khai ngay 19/9/2020 (BL513-514) bi céo khai nhu sau: “T6i
(Kh) xin trinh bay: Ngay 08/9/2020, Ph c¢6 dén phong 202 nha nghi G ma toi
dang ¢ thi c6 dem theo 04 (bon) géi ma tiy dd dé trén ban udng nudc trong
phong t6i ¢ va Ph ldy ma tdy bé vao né dé sir dung. Viéc Ph dem ma tiy dén
phong t6i ¢ thi toi co biét va dong y viéc Ph dé bén goi ma tay trén ban uong
nudc trong phong cua t6i”.

Xét thay, bi cdo Kh va Ph thuong xuyén sir dung ma tdy chung; Kh mua
ma tay tir Ph dé ban lai cho nguoi khac, dong thoi cling giup Ph ban ma ty cho
cac doi twong khac. Thoi diém ngay 08/9/2020, bi cdo Ph ban ma tuy cho Poan
Thién Trd, chinh bi cdo Kh 1a nguoi da ldy mot phan ma tuy trong 04 goi nay dé
giao truc tiép cho Poan Thién Trl theo yéu cau cua bi cao Ph. Do dé, viéc bi
céo Kh cho rang khong biét 04 gdi bi céo Ph dé trén ban trong phong 202 Khéch
san G do bi c4o thué 1a ma tuy 1a hoan toan khong c6 co so dé chap nhan.



V6i khoi lugng ma tly trén, Toa an cap so tham xét xir bi cdo vé toi
“Tang trir trai phép chat ma tuy” theo quy dinh tai diém b khoan 3 Bieu 249 Bo
luat Hinh su 1a ¢6 can ct, dung quy dinh cta phap luat.

[2.2.2] B6i véi hanh vi td chtc sir dung trai phép chat ma tay:

Tai ban tuong trinh (BL503), bi cao Poan Anh Kh khai nhan vao luc 17
gio ngay 07/9/2020, bi c4o cung cap ma tly cho Pang Van H1 s dung tai
phong 202 Khéch san G do bi cao thué. Loi tuong trinh cua bi cdo phu hop vai
loi khai ciia Pang Van H1 trong qué trinh diéu tra. Viéc bi cao cung cap ma tay,
dia diém cing véi dung cu sir dung ma tdy cho Ping Vin H1 sir dung da cau
thanh toi “T6 chic sir dung trai phép chat ma tay”, toi pham va hinh phat duoc
quy dinh tai Diéu 255 B6 luat Hinh sy. Bi céo khang cao kéu oan déi voi toi
danh nay 13 khéng c6 co s& chap nhan.

[2.3] Xét khang céo xin giam nhe hinh phat cua bi cao:

Hanh vi pham t6i cua bi cao 1a nguy hiém cho xa hoi, dd xdm pham ché
d6 quan 1y doc quyén chat ma tiy ciia Nha nude, 13 nguyén nhan lam phét sinh
cac té nan xa hoi ciing nhu nhiéu loai t6i pham khac, gy anh huong dén tinh
hinh an ninh trat tu tai dia phuong. Bi cdo Kh d3 c6 tién an vé t61 “Tang trix trai
phép chat ma tdy”, chua dugc x04 an tich, nay bi cdo tiép tuc pham céc toi
“Mua béan trai phép chat ma tay”, “Tang trit trai phép chat ma tuy” va “To chirc
st dung trai phép chat ma tuy”; thudc truong hop tai pham nguy hiém. Vi vay,
can ap dung mot muc hinh phat nghiém khéic dbi vO1 bi cdo dé ran de, gido duc
bi cao va _phong ngura chung cho xa hoi. Toa an cap so tham xur phat bi cao 10
nam ti vé téi “Mua ban trai phép chat ma tay”, 11 nim ti vé toi “Tang trir trai
phép chit ma tiy” va 03 nam tu vé t6i “T6 chirc sir dung trai phép chat ma tay”
la twrong xtng vad1 hanh vi pham t01 cua bi cao.

Tuy nhién, Hoi ddng xét xir xét thay tai phién toa phuc thdm bi cdo ciing
déd nhan thirc duge hanh vi cua minh la vi pham phap luét, ciing dé to ra an nan,
hoi cai nén Hi dong ;(ét XU giémﬂ nhe cho bl cdo mdt phér} hinh phat vé to1
“Tang trir trai phép chat ma tiy” dé bi cdo yén tdm cai tao tot, tré thanh nguoi
co ich cho xa hoi.

[3] Céc quyét dinh khac ciia ban 4n so tham khong c6 khang céo, khang
nghi, co hiéu luc phap luat ké tir ngay hét han khang cao, khang nghi.

[4] Do khang cdo duoc chap nhan mot phan nén bi cio Poan Anh Kh
khdng phai chiu an phi hinh sy phic tham.

Vi céc lé trén,

QUYET PINH:

Cin ctr khoan 2 Diéu 355, Biéu 357 B9 luat té tung hinh su.

Chép nhan mét phan khang céo cua bj cao Poan Anh Kh.

Stra mot phan Ban &n hinh sy so tham s6 55/2022/HSST ngay 22 thang 8
nam 2022 cua Toa an nhan dan tinh Binh Thuan vé hinh phat.
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Tuyén b bj cdo Poan Anh Kh pham toi “Tang trix trai phép chat ma tuy”,
“Mua bén trai phép chat ma tay” va “Té chuc sir dung trai phép chat ma tay”.

- Ap dung: Diém b, i, q khoan 2 Diéu 251; Diéu 38 Bo luat Hinh su.

Xu phat: Bi cao Doan Anh Kh 10 (muoi) nam tu vé toi “Mua ban trai
phép chat ma tay”.

- Ap dung: Biém b khoan 3 Diéu 249; diém h khoan 1 Diéu 52; Diéu 38
B0 luat Hinh su.

Xur phat: Bi c4o Poan Anh Kh 10 (muoi) ndm tu vé toi “Tang trit trai
phép chat ma tay”.

- Ap dung: Khoan 1 Biéu 255; diém h khoan 1 Diéu 52; Piéu 38 Bo luat
Hinh su.

Xir phat: Bi c4o Doan Anh Kh 03 (ba) ndm ti vé toi “To chirc sir dung trai
phép chat ma tay”.

- Ap dung: bicu 55 By luat Hinh su; Tong hop hinh phat budc bi cdo
Poan Anh Kh chap hanh hinh phat chung cho ca 03 t6i la 23 (hai muoi ba) nam
tu; thoi han tu tinh tir ngay 10/9/2020.

Tiép tuc tam giam bi cdo dé dam bao thi hanh an.

Céc quyét dinh khac cua ban 4n so tham khong cd khang cao, khéng nghi,
cO hiéu luc phap luat ké tir ngay hét han khang cao, khang nghi.

Bi c40o Poan Anh Kh khong phai chiu an phi hinh sy phtc tham.
Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Thanh vién Hgi dong xét xir Tham phan — Cha toa phién toa

L& Thanh Long Dwong Tuan Vinh Tran Thi Thu Thiy
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